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FOREWORD

For effective functioning of the general administration as well as the Judiciary,
an accurate compilation of laws as amended from time to time by the Legislature is

absolutely essential.

Twenty-nine years have elapsed since the first edition of the Pondicherry Code
Volume Il was published. During this gap many changes have taken place in the field
of legislation in the Union territory of Puducherry. The present work of compilation
of the local laws with all amendments from 1967 to 1972 is a timely endeavour by

the Law Department.

| take this opportunity to appreciate the efforts put in by the Law Department.
| hope that this Puducherry Code Volume-Il would be an indispensable reference

book for the Executives as well as the Bench, the Bar and the general public.

‘\% M,
Puducherry, (M. SATHIYAVATHY)
31-01-2012 CHIEF SECRETARY TO GOVERNMENT



FOREWORD

From the end of the second world war the social fabric all over the world is
changing at an accelerated pace. Changes are very significant in India which has
shed the colonial rule to steer by itself its destiny. Law whose role is to accompany
the society has necessarily to undergo corresponding modifications. This is what
happened in the Union Territory of Puducherry as well. Under these circumstances
this updated version of the volume Il of the Puducherry Codes published in 1983 is
most welcome.

This volume appears almost one year after the publication of the revised
edition of volume I. For this achievement the Law Secretary, J.C.P. Mariadassou
who has taken the meritorious initiative of bringing updated versions of the
Puducherry codes has to be thanked. His aide, K. Oumabady, the tireless librarian
of the Law Department is to be complimented for the meticulous work
accomplished. These two publications in quick succession give the hope of the
publication of volumes Il and IV in the near future.

Any one interested on a point of law would like to know the latest position.
It is not feasible to publish every year an updated version of codes. However the
new technological devices make it possible to everyone to know the position of law
as on the date of his search. For that purpose it will be enough to put in the internet
the law of Puducherry and all modifications as and when they occur. This may be
contemplated by the Government of Puducherry.

It is to be recognised that codes will not be of any use for the common man
who cannot understand the English legal language. To afford him the possibility of
knowing the law in the area of his interest, there is a need of a guide book of law in
Tamil language, presenting the main provisions of important areas of law in
alphabetical manner. This will promote legal education of the people, which is a
main factor of the prevalence of the rule of law. The Legal Services Authority,
Puducherry may join hands with the Law department to carry forward this task
with the blessing of the Government.

P 17
1

Puducherry, JUSTICE DR. DAVID ANNOUSSAMY
03.02.2012 FORMER JUDGE OF THE MADRAS HIGH COURT



PREFACE

In the legal profession one of the arduous task of a Legal Advisor, Judge or
Advocate is at the initial stage to wade through a plethora of legal materials and
finally to cull out the appropriate law on the subject in respect of a case and to see
whether the materials so collected are up-to-date. It is also hard to come across the
law or legal materials at a single place. This task is oft and on time-consuming,
leading to avoidable delay. Such laborious process in a legal profession is made
simple by means of codification of the laws. It is only with this in mind, in order to
guicken the decision-making process and to benefit the legal professional that
codification has been contemplated and effectively attempted in the Law
Department.

The Law Department has prepared the revised edition of the Puducherry
Code Volume-Il. This Code contains Acts codified with all amendments between
the years 1966 and 1972. The Statement of Objects and Reasons for all the Principal
Acts as well as Amendment Acts have been included in this Code. This is the
special feature of this book, which will be highly beneficial to the end-users.

| take this opportunity to place on record my appreciation of the strenuous
efforts put in by Mr. K. Oumabady, Assistant Library and Information Officer in the
Law Department for shouldering this task in right earnest. My thanks are also due
to Mr. N. Rajendiran, Retired Under Secretary (Law), Law Department, for having
overseen this work. | hope and trust that this codification work would be
appreciated by one and all.

T4 A
3-2-(2
Puducherry, JOHN CLAUDE POMPEI MARIADASSOU, M.A,M.L., DF.L.,
03-02-2012 LAW SECRETARY TO GOVERNMENT
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70-C. Saving. - Nothing in this part shall apply,--

(i) to any document which in the opinion of registering officer is not in a
condition fit to be processed by means of electronic devices;

(i) in the case of unforeseen eventuality like breakdown of the
computerised system of registration:

Provided that the registering officer shall record the reasons in writing
therefor:

Provided further that the registering officer shall ensure that the data and
images of the document registered during the period of non- application of this part
due to a breakdown of the computerised system, are duly incorporated into the
computer system, after the same is restored, in the manner prescribed by the
Inspector-General of Registration.

Amendment of section 89.

7. In section 89 of the Principal Act, after the words “shall file the copy in his
Book No. 17, wherever they occur, the words “or get scanned “ shall be added.

STATEMENT OF OBJECTS AND REASONS FOR ACT 17 OF 2004

The Government of Puducherry has proposed to computerize the activities
relating to registration of documents and issuance of copies thereof under
Registration Act, in order to reduce delay and introduce transparency.

It is therefore necessary to amend the provisions of the sections 2, 16, 51, 61
and 89 suitably and insert a new Part-XI-A containing sections 70-A, 70- B and 70-C
in the Registration Act, 1908 in its applications to the Union Territory of Puducherry
so as to enable computerization of the process of registration of documents in
addition to the existing manual system as provided in the said Act. It will obviate
the problems faced in the manual system and will speed up the work of registration
offices besides making it transparent.

The Bill seeks to achieve the above objects.



427

THE REGISTRATION (PUDUCHERRY AMENDMENT) REGULATION, 1977

No. 2 of 1977 07-02-1977

Promulgated by the President in the Twenty-eighth Year of the Republic of India.

A Regulation further to amend the Registration Act, 1908, as in force in the
Union territory of Puducherry.

In exercise of the powers conferred by the second proviso to clause (1) of
article 240 of the Constitution, the President is pleased to promulgate the following
Regulation made by him:-

1. (1) This Regulation may be called the Registration (Puducherry
Amendment) Regulation, 1977.

(2) It extends to the whole of the Union territory of Puducherry.
(3) It shall come into force on such *date as the Administrator may, by
notification in the Puducherry Gazette, appoint.

Insertion of clause (bb) of sub-section (1) of section 69
of Central Act 16 of 1908

13. In the Registration Act, 1908, as in force in the Union territory of
Puducherry (hereinafter referred to as the Principal Act), in section 69, in subsection
(1), after clause (b) the following clause shall be inserted, namely:-

“(bb) Providing for the grant and renewal of licences of document writers,
the revocation of such licences, the terms and conditions subject to which and the
authority by which such licences shall be granted or renewed or revoked, the
penalties for breaches of the terms and conditions of such licence, the authority by
which such breaches shall be investigated, the scale of fees to be charged by
document writers, the exemption of any class of document writers from the
licensing provisions, the conditions subject to which such exemption may be
granted, and generally for all purposes connected with the writing of documents to
be presented for registration;”.

Insertion of sub-section (2) of section 78 of Central Act 16 of 1908

15. In the Principal Act, section 78 shall be renumbered as sub-section (1)
thereof and, after subsection (1) as so renumbered, the following sub-section shall
be inserted, namely:-

“(2) The State Government, if it is of opinion that there are reasonable
grounds for doing so, may, by order published in the Official Gazette, remit in the
whole or any part of the Union territory of Puducherry, any fee or fees payable in
respect of any matter or matters enumerated in clauses (a) to (i) of sub-section (1),
either generally or for any particular class or classes of cases and in respect of
persons generally or of any particular class or classes of persons.”

+This Regulation has come into force w.e.f 12.04.1977 vide Notification published in EG No. 119 dt. 21.04.1977.
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THE INDIAN STAMP (PUDUCHERRY AMENDMENT) ACT, 1970
(Act No. 21 of 1970)
AN ACT
9th July,1970.
to amend the Indian Stamp Act, 1899, in its application to the Union
territory of Puducherry.
BE it enacted by the Legislative Assembly of Puducherry in the Twenty-first Year of
the Republic of India as follows:
Short title and extent
1. (1) This Act may be called the Indian Stamp (Puducherry Amendment) Act, 1970.
(2) It extends to the whole of the Union territory of Puducherry.
Substitution of new section for section 24

2. For section 24 of the Indian Stamp Act, 1899 (Central Act 2 of 1899) (hereinafter

referred to as the principal Act), the following section shall be substituted, namely: --
How transfer of property subject to mortgage to be charged

“24. Where property subject to a mortgage is transferred to the mortgagee, he shall
be entitled to deduct from the duty payable on the transfer the amount of any duty already
paid in respect of the mortgage.

ILLUSTRATION

A mortgages a house to B for Rs.5,000. A afterwards sells the house to B. The market
value of the house at the time of sale is Rs.10,000, Stamp duty is payable on Rs.10,000 less
the amount of stamp duty already paid for the mortgage.”

Amendment of section 25
3. In section 25 of the principal Act, --

(@) in the opening paragraph, for the words “or where the consideration for a
conveyance is an annuity or other sum payable periodically the amount secured by such
instrument or the consideration for such conveyance, as the case may be” the words “the
amount secured by such instrument” shall be substituted;

(b) in clause (b), the words “or conveyance” in the two places where they occur shall
be omitted;

(c) in clause (c), the words “or conveyance” shall be omitted.

Amendment of section 27

4. In section 27 of the principal Act, after the words and brackets “The consideration

(if any) “the words” and the market value” shall be inserted.
Substitution of new section for section 28

5. For section 28 of the principal Act, the following section shall be substituted,
namely: -

Direction as to duty in case of certain conveyances

“28. Where a sub-purchaser takes an actual conveyance of the interest of the person
immediately selling to him, which is chargeable with ad valorem duty in respect of the
market value of the property which is the subject matter of conveyance and is duly
stamped accordingly, any conveyance to be afterwards made to him of the same property
by the original seller shall be chargeable with a duty equal to that which would be
chargeable on a conveyance for the market value of the property which is the subject matter
of conveyance, or, where such duty would exceed five rupees, with a duty of five rupees.”.
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Amendment of section 33

6. In section 33 of the principal Act,---

(i) sub-section (1) shall be lettered as clause (a) of that sub-section and after clause
(a) as so lettered, the following clause shall be inserted, namely: -

*“(b) Notwithstanding anything contained in section 31, but without prejudice to the
provisions of clause (a), the Collector before whom any instrument is brought under section
31 for determining the duty with which the
instrument is chargeable, shall, if it appears to him that such instrument is not duly
stamped, impound the same:

Provided that nothing contained in this clause shall be deemed to authorise the
Collector to impound any instrument which has not been executed but is brought to him
under section 31 for determining the duty with which the instrument is chargeable or any
instrument which he is authorised to endorse under section 32”;

(ii) in sub-section (2) ---

(a) for the words “every such person”, the words, “every such person and the
Collector” shall be substituted,;

(b) for the words “coming before him”, the words, “coming or brought before him”
shall be substituted.

Amendment of section 45

7. In sub-section (2) of section 45 of the principal Act, for the words “within three
months of the order charging the same”, the words “within six months from the date of
payment” shall be substituted..

Insertion of new section 47-A

8. After section 47 of the principal Act, the following section shall be inserted,
namely: -

Instruments of conveyance, etc., under-valued how to be dealt with

“47-A. (1) If the registering officer appointed under the Indian Registration Act,
1908 (Central Act 16 of 1908), while registering any instrument of conveyance, exchange or
gift has reason to believe that the market value of the property which is the subject matter
of conveyance, exchange or gift has not been truly set forth in the instrument, he may, after
registering such instrument refer the same to the Collector for determination of the market
value of such property and the proper duty payable thereon.

(2) On receipt of a reference under sub-section (1), the Collector shall, after
giving the parties a reasonable opportunity of being heard and after holding an enquiry in
such manner as may be prescribed by rules made under this Act, determine the market
value of the property which is the subject matter of conveyance, exchange or gift and the
duty as aforesaid. The difference, if any, in the amount of duty, shall be payable by the
person liable to pay the duty.

(3) The Collector may, suo motu, within two years from the date of
registration of any instrument of conveyance, exchange or gift not already referred to him
under sub-section (1), call for and examine the instrument for the purpose of satisfying
himself as to the correctness of the market value of the property which is the subject-matter
of conveyance, exchange or gift and the duty payable thereon and if, after such
examination, he has reason to believe that the market value of such property has not been
truly set forth in the instrument he may determine the market value of such property and
the duty as aforesaid in accordance with the procedure provided for in
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sub-section (2). The difference, if any, in the amount of duty, shall be payable by the person
liable to pay the duty:

Provided that nothing in this sub-section shall apply to any instrument registered
before the date of the commencement of the Indian Stamp (Puducherry Amendment) Act,
1970.

(4) (@) Any person aggrieved by an order of the Collector under subsection (2) or
sub-section (3) may appeal to the appellate authority specified in sub-section (5).

(b) All such appeals shall be preferred within such time, and shall be heard and
disposed of in such manner, as may be prescribed by rules made under this Act.

(5) The appellate authority shall be the Subordinate Judge, or if there are more than
one Subordinate Judge, the Principal Subordinate Judge having jurisdiction over the area in
which the property concerned is situated.

Explanation: For the purposes of this Act, market value of any property shall be
estimated to be the price which in the opinion of the Collector or the appellate authority, as
the case may be, such property would have fetched or fetch, if sold in the open market on
the date of execution of instrument of conveyance, exchange or gift”.

Substitution of new section for section 78
9. For section 78 of the principal Act (Central Act 2 of 1899), the following section
shall be substituted, namely: -

Duty or allowance to be rounded off to the next higher
multiple of five paise.
“78. If the total amount of duty payable, or of allowance to be made, under this Act
is not a multiple of five paise, the total amount shall be rounded off to the next higher
multiple of five paise,”.

Amendment of Schedule |

10. In Schedule I to the principal Act (Central Act 2 of 1899),---

(@) in entry 18, in clause (c), in the entries in the second column, for the word
“consideration”, the words “market value” shall be substituted;

(b) in entry 23, for the words, letters and figures “where the amount or value of the
consideration for such conveyance as set forth therein does not exceeds Rs. 507, the words,
letters and figures “where the market value of the property which is the subject-matter of
conveyance does not exceed Rs. 50” shall be substituted;

(c) in entry 31, for the entries in the second column, the following shall be
substituted namely:-

“The same day as a Conveyance (No. 23) for a market value equal to the market
value of the property of greater value which is the subject-matter of exchange.”;

(d) in entry 32, in clause (a) and sub-clause (i) of clause (b), in the entries in the
second column, for the word “consideration”, the words “market value” shall be
substituted;

(e) in entry 33, for the entries in the second column, the following shall be
substituted, namely:-

“The same duty as a Conveyance (No. 23) for a market value equal to the market
value of the property which is the subject matter of gift.”;
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(f) in entry 35, in the entries in the second column, for the word “consideration”
wherever it occurs, the words “market value” shall be substituted;

(9) in entry 40 in clause (a), in the entries in the second column, for the word
*“consideration”, the words “market value” shall be substituted;

(h) in entry 45, in the entries in the second column, for clause (b) of the proviso, the
following clause shall be substituted, namely:-

“(b) where the land is held on Revenue Settlement and paying the full
assessment, the value for the purpose of duty shall be calculated at twenty-five times the
annual revenue.”;

(i) in entry 48, in clause (e), for the entries in the second column, the following shall
be substituted, namely:-

“The same duty as a Conveyance (No. 23) for a market value equal to the amount
of the consideration.” ;

() in entry 54, in clause (a), for the entries in the second column, the following shall
be substituted, namely:-

“The same day as a Conveyance (No. 23) for a market value equal to the amount of
such consideration as set forth in the reconveyance.”;

(k) in entry 59, in the entries in the second column for the word “consideration”, the
words “market value” shall be substituted.

() in entry 63, in the entries in the second column for the word, “consideration” in
the first place it occurs, the words “market value” shall be substituted.

STATEMENT OF OBJECTS AND REASONS FOR ACT 21 OF 1970

Under Article 23 of Schedule | of the Indian Stamp Act, 1899 (Central Act 2 of 1899), the
stamp duty on documents relating to conveyance of properties is chargeable only on the
value of consideration. It is difficult to adduce evidence as to the receipt of higher
consideration. So, naturally, the parties note only lesser consideration in the documents and
evade stamp duty. This criterion is proposed to be changed so as to enable the assessment
of stamp duty based on the market value of the property.

A definite procedure has to be laid down in dealing with cases of under valuation. So, a
new Section 47-A is introduced. Sections 24, 25, 27, 28 and some of the articles under
Schedule | are proposed to be amended only as a sequel to the revised procedure.

At present, the Collector has no power to impound a document produced before him
for adjudication under section 31 of the Act. The amendment made in clause 6 of the Bill
confers this power on the Collector.

Section 45 of the Act is proposed to be amended to allow more time for application to
refund the excess duty levied. This is of no consequence except that it gives more time to
the party.

Section 78 prescribes the rounding of the duty payable to the nearest ten paise. But the
amendment proposed in clause 9 of the Bill permits the rounding of to the next higher
multiple of five paise.

The general consequence of the amendments is to prevent under valuation of
documents resulting in loss of revenue to Government.

The present Bill seeks to achieve the above objects.
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THE INDIAN STAMP (PUDUCHERRY AMENDMENT) ACT, 1993
(Act No. 8 0f 1993)
[28-7-1993]
AN
ACT

to amend the Indian Stamp Act, 1899, in its application to the Union territory of
Puducherry

BE it enacted by the Legislative Assembly of Puducherry in the Forty-fourth
Year of the Republic of India, as follows:-

Short title, extent and commencement.
1. (1) This Act may be called the Indian Stamp (Puducherry Amendment) Act,
1993.
(2) It extends to the whole of the Union territory of Puducherry.
(3) It shall come into force on and from the date of its publication in the
official gazette.

Amendment of schedule I.
2. In Schedule I to the Indian Stamp Act, 1899 (Central Act 2 of 1899), -
for entry 46, the following shall be Substituted namely:-

“46. Partnership.-
A. Instrument of. -
(@) where the capital of
the partnership does

not exceed Rs.1,000

(b) in any other case
B. Dissolution. ---

(a) where the property,
which belonged to
one partner or
partners when the
partnership commenced
is distributed or allotted or
given to another partner
or partners, whether
or not the property is
brought into the stock of
the firm.

Fifteen Rupees
Sixty Rupees

The same duty

as a conveyance
(No.23) for a

market value

equal to the market
value of the property
distributed or allotted
or given to the partner
or partners under the
instrument of
dissolution in addition
to the duty which
would have been
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payable on such
dissolution if such
property had not been
distributed or allotted
or given.

(b) in any other case Thirty Rupees].

STATEMENT OF OBJECTS AND REASONS FOR ACT 8 OF 1993

It has been observed that with a view to avoid the higher stamp duty payable on
conveyance, parties are resorting to the practice of entering into partnerships and,
thereafter, dissolving them and transferring properties to one another through such
dissolution.

2. With a view to avoid leakage of revenue it is found necessary to enhance the
stamp duty for the dissolution of partnerships where such dissolution involves the
transfer of property belonging to one partner or partners to the other partner or
partners.

3. It is therefore proposed to amend Entry No0.46 of Schedule | to the Indian
Stamp Act, 1899 (Central Act No.2 of 1899) so as to provide for charging as
conveyance the instrument of dissolution of partnership involving transfer of
property from one partner or partners to other partner or partners.

4. The Bill seeks to achieve the above object.
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THE INDIAN STAMP (PUDUCHERRY AMENDMENT) ACT
2000
(Act No. 7 of 2001)
[5-10-2001]
AN
ACT
further to amend the Indian Stamp Act, 1899 in its application to the Union
territory of Puducherry.
BE it enacted by the Legislative Assembly of Puducherry in the Fifty-first Year of
the Republic of India as follows:-

Short title, extent and commencement.
1. (1) This Act may be called the Indian Stamp (Puducherry Amendment) Act,
2000.
(2) It extends to the whole of the Union territory of Puducherry.
(3) It shall come into force on and from the date of its publication in the
official gazette.
Amendment of Schedule - I.
2. In Schedule-1 to the Indian Stamp Act, 1899 (Central Act 2 of 1899), -

(@) in entry 5, in clause (c), for the words “Rs. two and paise twenty-five”, the
words “Rs. ten” shall be substituted,;

(b) in entry 17, for the words “Twenty —two rupees and fifty paise”, the
words “Fifty rupees” shall be substituted,

(c) for entry 23 and the entries relating thereto, the following shall be
substituted, namely:-

23. CONVEYANCE, as defined by section 2 (10), not being a Transfer
charged or exempted under No0.62-
where the market value of the
property which is the subject matter Two rupees
of conveyance does not exceed Rs.50; . and fifty paise.

where it exceeds Rs.50 but
does not exceed Rs.100; . Five rupees.

where it exceeds Rs.100
but does not exceed Rs.200; . Ten rupees.

where it exceeds Rs.200
but does not exceed Rs.300; . Fifteen rupees.
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where it exceeds Rs.300
but does not exceed Rs.400; . Twenty rupees.

where it exceeds Rs.400
but does not exceed Rs.500; . Twenty-five rupees.

where it exceeds Rs.500
but does not exceed Rs.600; . Thirty rupees.

where it exceeds Rs.600
but does not exceed Rs.700; . Thirty-five rupees.

where it exceeds Rs.700
but does not exceed Rs.800; . Forty rupees.

where it exceeds Rs.800
but does not exceed Rs.900; . Forty-five rupees.

where it exceeds Rs.900

but does not exceed Rs.1,000; . Fifty rupees.

and for every Rs.500 or

part thereof in excess of Rs.1,000. . Twenty-five
rupees

Exemption:

Assignment of copyright
under the Copyright Act,
1957 (Central Act 14 of 1957), section 18.

(d) in entry 40,-

(1) in clause (a), for the words, brackets and figures ‘The same duty as a
conveyance (No.23) for a market value equal to the amount secured by such deed”,
the figures and words “0.5% with monetary ceiling of Rs.50,000” shall be
substituted; and

(i) in clause (b), for the words, brackets and figures “The same duty as a
Bottomry Bond (No.16) for the amount secured by such deed”, the figures and
words “2% with monetary ceiling of Rs.2 lakhs” shall, be substituted; and
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(e) for entry 45 and the entries relating thereto, the following shall be

substituted, namely:-
“45. PARTITION --- Instrument
of [as defined by
section 2 (15)].

(f) inentry 48.-

1% subject to
a ceiling of
Rs.5,000”

(i) in clause (c), for the letters and figures “Rs.16.90”, the letters and

figures “Rs.20.00” shall be substituted; and

(if) in clause (d), for the letters and figures “Rs.33.75”, the letter and

figures “Rs.100.00” shall be substituted,;

(g) for entry 58 and the entries relating thereto, the following shall be

substituted, namely:-
"58. SETTLEMENT -

A.INSTRUMENT OF
(including a deed of dower)

Exemptions:

The same duty as an instrument

of partition (No.45) for a sum
equal to the amount or market
value of the property settled as
set forth in such settlement:

Provided that, where an
agreement to settle is stamped
with the stamp required for an
instrument  of  settlement, and
an instrument of settlement in
pursuance of such agreement is
subsequently executed, the duty
on such instrument shall not
exceed Rs.3.00.

(@ Deed of dower executed on the occasion of a marriage

between Muhammadans.
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B. REVOCATION OF . The same duty as an instrument of
partition (No.45) for a sum equal to
the amount or market value of the
property concerned as set forth in the
Instrument of Revocation but not
exceeding one hundred rupees.

STATEMENT OF OBJECTS AND REASONS FOR ACT 7 OF 2001

The Indian Stamp Act, 1899 (Central Act 2 of 1899) was extended to the Union
territory of Puducherry with effect from 9-1-1969 and after such extension lesser
rates of stamp duty were prevailing in this Union territory. In view of this there is a
loss of revenue felt on the exchequer. In order to avoid this and in view of the
exigency of the budgetary needs, Schedule-l to the Indian Stamp Act, 1899 is
proposed to be amended so as to enhance the stamp duty chargeable on the
instruments viz. Agreement, Conveyance, Cancellation, Gift, General Power of
Attorney, and Settlement. With a view to bring the rates of stamp duty in
conformity with the recommendations of the Committee of Finance Ministers, it is
also proposed to revise the rates of stamp duty chargeable on the instruments,
namely, Partition and Mortgage.

The Bill seeks to achieve the above objects.
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THE INDIAN STAMP (PUDUCHERRY AMENDMENT)
REGULATION, 1976

[No. 6 of 1976] 06-04-1976

[Promulgated by the President in the Twenty-seventh Year of the
Republic of India]

A Regulation further to amend the Indian Stamp Act, 1899 in its application to the Union
territory of Puducherry

In exercise of the powers conferred by the second proviso to clause (1) of Article
240 of the Constitution, the President is pleased to promulgate the following
Regulation made by him:-

Short title, extent and commencement.

(1) This Regulation may be called the Indian Stamp (Puducherry
Amendment) Regulation, 1976.

(2) It extends to the whole of the Union territory of Puducherry.
2. Amendment of Section 10.
In Section 10 of the Indian Stamp Act, 1899 (2 of 1899) (hereinafter referred to

as the Principal Act), after sub-section (2), the following sub-section shall be
inserted, namely:-

1. Promulgated by the President on April 6, 1976, published in Gazette of India, Extra., Part I, S. I,
dated 6t April, 1976, pp. 479-80.
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“(3) (a) Notwithstanding anything contained in sub-section (1), where
the State Government is satisfied that on account of temporary shortage of stamps
in any region in the Union territory of Puducherry duty cannot be paid, and
payment of duty cannot be indicated on instruments, by means of stamps, it may,
by notification in the Official Gazette, direct that, in such region and for such period
as may be specified in such notification, the duty may be paid in cash in any branch
of the State Bank of India or in a Government treasury or sub-treasury and the
Collector shall, on production of challan evidencing payment of stamp duty in the
State Bank of India, Government treasury or sub-treasury, certify by endorsement
on the instrument, in respect of which the stamp duty is paid, that the duty has
been paid and state in the said endorsement the amount of the duty so paid.

(b) An endorsement made on any instrument under clause (a) shall have the
same effect as if the duty of an amount equal to the amount stated in the
endorsement had been paid in respect of, and such payment had been indicated on
such instrument by means of stamps, under sub-section (1).”

3. Insertion of new Section 64 A.- After Section 64 of the Principal Act, the
following section shall be inserted, namely:-

“64A. Recovery of amount of deficit stamp duty - (1) Where any person liable to
pay duty under this Act is convicted of an offence under Section 64, in respect of
any instrument (not being an instrument specified in entry 91 of List | in the
Seventh Schedule to the Constitution), the Magistrate shall, in addition to the
punishment which may be imposed for such offence, recover summarily and pay
over to the Collector the amount of duty, if any, due under this Act from such
person in respect of that instrument and the Collector shall thereupon certify by
endorsement on that instrument that proper duty has been levied in respect thereof:

Provided that if the person referred to in this sub-section has already paid
any amount towards the duty payable under this Act in respect of the instrument in
relation to which such person was convicted, the Magistrate shall recover only the
difference in the amount of duty.

(2) The amount recoverable under sub-section (1) shall be recovered by the
Magistrate, as if it were a fine imposed under the Code of Criminal Procedure, 1973
(2 of 1974).”
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THE INDIAN STAMP (PUDUCHERRY SECOND AMENDMENT)
REGULATION, 1976:.

No. 12 of 1976 11.08.1976

Promulgated by the President in the Twenty-seventh Year
of the Republic of India.

A Regulation further to amend the Indian Stamp Act, 1899, as in force in the
Union territory of Puducherry.

In exercise of the powers conferred by the second proviso to clause (1) of
article 240 of the Constitution, the President is pleased to promulgate the following
Regulation made by him:-

Short title, extent and commencement.
1. (1) This Regulation may be called the Indian Stamp (Puducherry Second
Amendment) Regulation, 1976.
(2) It extends to the whole of the Union territory of Puducherry.
(3) It shall come into force on such date as the Administration of the Union
territory of Puducherry may, by notification in the Official Gazette, appoint.
Amendment of section 47 A.
2. In section 47 A of the Indian Stamp Act, 1899 (2 of 1899.) as in force in the
Union territory of Puducherry (hereinafter referred to as the principal Act), for the
words “conveyance, exchange or gift wherever they occur, the words “conveyance,
exchange, gift, partition or settlement “shall be substituted.

Amendment of Schedule I.
3.In Schedule I to the principal Act, -

(@) in Article 45, in the entries in the second column, for the words
“amount of the value of the separated share or shares of the property” the words
“amount of the market value of the separated share or shares of the property” shall
be substituted;

(b) in Article 58, in the entries in the second column, for the words “value
of the property settled as set forth in such settlement”, the words “market value of
the property settled in such settlement” shall be substituted.

1. Promulgated by the President on August 11, 1976, published in Gazette of India, Extra., pt. Il section 1,
dated 11th August, 1976, p 1013-14.
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THE PUDUCHERRY PATENTE (ABOLITION) ACT, 1970
(No. 23 of 1970)

ARRANGEMENT OF SECTIONS
SECTION

1. Short title, extent and commencement.
2. Definition.

3. Repeal and savings.

4. Protection of action taken in good faith.

THE PUDUCHERRY PATENTE (ABOLITION) ACT, 1970
(Act No. 23 of 1970)
23rd July, 1970.
AN ACT

to provide for the abolition of the “patente” in the Union territory of
Puducherry and for matters connected therewith.

BE it enacted by the Legislative Assembly of Puducherry in the Twenty-first
Year of the Republic of India as follows:-

Short title, extent and commencement
1. (1) This Act may be called the Puducherry Patente (Abolition) Act, 1970.
(2) It extends to the whole of the Union territory of Puducherry.

(3) It shall come into force on such !date as the Government may, by notification
in the Official Gazette, appoint.

Definition

2. In this Act, “Government” means the Administrator appointed by the
President under article 239 of the Constitution.

1. This Act came into force on 15th day of August, 1970, vide Notification No. B-840/68-Rev., dated 13-8-1970.
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Repeal and savings

3. (1) On the commencement of this Act, the Deliberations dated 15th
December, 1938 enforced by the Arrete dated 17th December, 1938 shall stand
repealed.

(2) Notwithstanding anything contained in sub-section (1), every proceeding
or transaction pending under the provisions of the Deliberations and the Arrete
referred to in sub-section (1) immediately before the commencement of this Act
shall, after such commencement, stand transferred to the Deputy Collector
(Revenue), Puducherry, or the Administrator of the respective regions, as the case
may be, and such proceeding or transaction shall be disposed of in accordance with
the provisions of the said Deliberations and Arrete as if the said Deliberations and
Arrete had continued in force and this Act had not been passed.

(3) The provisions of sub-section (2) shall be without prejudice to the general
application of section 6 of the General Clauses Act, 1897 (Central Act 10 of 1897) as
applicable under section 2 of the Puducherry General Clauses Act, 1965 (13 of 1965)
to the interpretation of Acts of the Legislature of the Union territory of Puducherry
and the said section 6 shall apply to the repeal of the Deliberations and the Arrete
referred to in sub-section (1) as if the said Deliberations and Arrete were
enactments.

Protection of action taken in good faith

4. No suit or other legal proceedings shall lie against the Government or any
person authorised by the Government for anything which is in good faith done or
intended to be done in pursuance of this Act.

STATEMENT OF OBJECTS AND REASONS FOR ACT 23 OF 1970

Patente is a tax on professions levied and collected in the Union territory of
Puducherry under the French Deliberations dated 15t December, 1938 enforced by
the Arrete dated 17t December, 1938. This tax is levied on every individual who
carries on business, runs an industry or engages himself in a profession and the
basis of the collection varies according to the nature of the profession. The business
community of Puducherry have been paying this tax in addition to the Turnover
Tax. When the Sales Tax Act, 1967 came into force, the Turnover tax was
withdrawn. But the Patente has been continued as no provision was made in the
Sales Tax Act to repeal the Deliberations relating to Patente.

There have been a number of representations both inside and outside the
Legislature for abolition of the Patente. It has therefore been decided to abolish the
Patente. The above Bill seeks to achieve the above object.
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THE KARAIKAL AGRICULTURAL LABOURER FAIR WAGES ACT, 1970
(No. 25 of 1970)
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THE KARAIKAL AGRICULTURAL LABOURER FAIR WAGES ACT, 1970

1st August, 1970
(Act No. 25 of 1970)
AN ACT

to provide for payment of fair rates of wages for agricultural labourers in the
Karaikal region of the Union territory of Puducherry and for matters incidental
thereto.

BE it enacted by the Legislative Assembly of Puducherry in the Twenty-first
Year of the Republic of India as follows:

Short title, extent, commencement and duration

1. (1) This Act may be called the Karaikal Agricultural Labourer Fair Wages
Act, 1970.

(2) It shall extend to the region known as Karaikal in the Union territory of
Puducherry.

(3) It shall come into force on such ldate as the Government may, by
notification in the Official Gazette, appoint.

(4) 1t shall remain in force for a period of 2six years from the date of the
commencement of this Act and upon the expiry of this Act, the provisions of section
6 of the General Clauses Act, 1897 (Central Act 10 of 1897), as applicable under
section 2 of the Puducherry General Clauses Act, 1965 (13 of 1965), shall apply as if
this Act had then been repealed by a Puducherry Act.

Definitions
2. In this Act, unless the context otherwise requires.---
(1) “agricultural labourer” means a person who, in consideration of wages

payable to him by a landowner performs manual labour on the agricultural land of
such landowner, but does not include ---

1. The Act came hto force on the 10th day of September 1970, vide Notification No. B9494/69-I
dated 5th September 1970.
2. Substituted by Act 6 of 1974, section 2, w.e.f. 10-9-1973.
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(a) a pannaiyal as defined in the Karaikal Pannaiyal Protection Act, 1966 (3 of
1966);

(b) a person engaged in the house-hold work of the landowner or for
cleaning cattleyard, or for storing manure at the backyard of the house;

(2) “agricultural land” means any land used for the cultivation of paddy, and
includes any land used for any purposes subservient thereto, but does not include
house-site or land used exclusively for non-agricultural purposes;

(3) “Conciliation Officer” means a Conciliation Officer appointed under this
Act;

(4) “fair wages” means the rate of wages specified in the Schedule;

(5) “Government” means the Administrator of the Union territory of
Puducherry appointed by the President of India under article 239 of the
Constitution;

(6) “landowner”

(@) in relation to a land personally cultivated, means the owner of such land
and includes the heirs, assigns and legal representatives of such owner or persons

deriving rights through him, and

(b) in relation to a land cultivated by a cultivating tenant means such
cultivating tenant.

Explanation. --- “cultivating tenant” shall have the same meaning as in sub-
clause (b) of clause 2 of the Karaikal Tenants Protection Order, 1960.

(7) “Revenue Court” means a Revenue Court constituted under this Act.
Appointment of Conciliation Officers
3. The Government may, by notification in the Official Gazette, appoint for
such area as may be specified therein, any officer of the Revenue Department not

below the rank of a Tahsildar, to be a Conciliation Officer for the purpose of
performing the functions entrusted to a Conciliation Officer by or under this Act.
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Constitution of Revenue Courts

4. The Government may, by notification in the Official Gazette, constitute for
such area as may be specified therein, a Revenue Court which shall be presided
over by an Officer not below the rank of a Deputy Collector (Revenue), for the
purpose of performing the functions entrusted to a Revenue Court by or under this
Act.

Fair wages payable to agricultural labourers

5. Every landowner shall pay fair wages to any agricultural labourer
engaged by him.

Enforcement of payment of fair wages

6. (1) If any landowner pays less than the fair wages or refuses to pay the fair
wages to any agricultural labourer, the agricultural labourer may make an
application to the Conciliation Officer for a direction under subsection (2).

(2) On receipt of such application, the conciliation officer shall hear the
applicant and the landowner and after such inquiry, if any which he may consider
necessary, direct —

(i) in the case of a claim arising out of the payment of less than the fair
wages, the payment to the agricultural labourer of the amount by which the fair
wages payable to him exceeds the amount actually paid by the landowner.

(i) in the case of a claim arising out of non-payment of fair wages, the
payment of the fair wages to the agricultural labourer.

Wages for harvest

7. (1) The fair wages for harvest shall be paid at the threshing floor on which
the threshing takes place and no portion of the produce shall be removed from the
threshing floor without payment of fair wages to the agricultural labourer
concerned.

(2) If, as a result of a direction under sub-section (2) of section 6, any amount
of fair wages becomes payable to an agricultural labourer, the Conciliation Officer,
or any person authorised by him not below the rank of a Revenue Inspector
(hereinafter referred to as the authorised person) may, ---
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(i) in the case of harvest,

(a) recover in kind such amount of fair wages at the threshing floor from
out of the harvested paddy, and

(b) if the harvested paddy or any portion thereof has been removed from
the threshing floor in contravention of the provisions of sub-section (1), the
Conciliation Officer or the authorised person shall recover in kind the amount of
fair wages from the landowner concerned and if such recovery is not possible, the
Conciliation Officer or the authorised person shall recover the amount of cash value
of such fair wages from the landowner concerned as if such amount were an arrear
of land revenue, and pay the amount so recovered to the agricultural labourer
concerned,;

(i) in the case of any work other than harvest the Conciliation Officer, or
the authorised person may recover in kind or in cash the amount of such fair wages
from the landowner concerned as if such amount were an arrear of land revenue
and pay it to the agricultural labourer concerned.

(3) The Conciliation Officer, or the authorised person shall have all such
powers as are necessary to effect the payment of the fair wages to the agricultural
labourer including the power to enter upon any land on which or into any building
in which the harvested paddy is kept.

Appeal

8. (1) Against any final order passed by a Conciliation Officer under section
6, an appeal shall lie to the Revenue Court within such time as may be prescribed
and the decision of the Revenue Court on such appeal shall, subject to the
provisions of section 9, be final.

(2) The Revenue Court shall have no power to stay the operation of the order
of the Conciliation Officer pending the disposal of the appeal.
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Revision by the District Court

9. The District Court may call for and examine the record of any Revenue
Court in respect of any proceeding under this Act to satisfy itself as to the regularity
of such proceeding or the correctness, legality or propriety of any decision or order
passed thereon; and if, in any case, it appears to the District Court that any such
proceeding, decision or order should be modified, annulled or reversed or remitted
for reconsideration, it may pass orders accordingly:

Provided that the District Court shall have no power to stay the operation of
any decision or order of the Revenue Court pending the exercise of the powers
under this section:

Provided further that the powers of the District Court under this section shall
not be exercised in respect of an interim order passed by the Revenue Court:

Provided also that the District Court shall not pass any order prejudicial to
any party unless he has been given a reasonable opportunity of being heard.

Decision in appeal or revision to be given effect to

10. (1) Where the amount of fair wages paid under sub-section (2) of section 7
to any agricultural labourer is less than the amount of fair wages payable as a result
of the decision in appeal or revision, the balance shall be recovered from the
landowner concerned as if it were an arrear of land revenue and paid to the
agricultural labourer concerned.

(2) Where the amount of fair wages paid under sub-section (2) of section 7 to
any agricultural labourer is in excess of the amount of fair wages payable as a result
of the decision in appeal or revision, such excess shall be recovered from the
agricultural labourer concerned as if it were an arrear of land revenue, and paid to
the landowner concerned.

Bar of jurisdiction of civil courts

11. (1) Save as otherwise provided in this Act, no civil court shall entertain
any suit or other proceeding to set aside or modify any order or decision passed by
any Officer or authority or in respect of any other matter falling within his or its
scope.
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(2) No injunction shall be granted by any court in respect of any action taken
or to be taken by any officer or authority in pursuance of any power conferred by or
under this Act.

Powver to take evidence on oath

12. Any officer or authority exercising powers under this Act shall have the
same powers as are vested in a court under the Code of Civil Procedure, 1908
(Central Act 5 of 1908), when trying a suit in respect of the following matters,
namely: --

(a) enforcing the attendance of any person and examining him on oath;
(b) requiring the discovery and production of documents;

(c) receiving evidence on affidavit;

(d) issuing commissions for the examination of witnesses;

and any proceeding before the officer or authority shall be deemed to be a judicial
proceeding within the meaning of sections 193 and 228, and for the purposes of
section 196, of the Indian Penal Code (Central Act 45 of 1860).
Act to override contract and other laws
13. The provisions of this Act shall have effect notwithstanding anything to
the contrary contained in any pre-existing law, custom, usage, agreement or decree
or order of a court.

Power to make rules

14. (1) The Government may, by notification in the Official Gazette, make
rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for ---

(a) the procedure to be followed by the Conciliation Officer and the
Revenue Court;

(b) the fees to be paid for applications and appeals under this Act;
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(c) the powers of the Conciliation Officer and the authorised person
necessary for effective enforcement of the provisions of this Act;

(d) the manner of estimating the cash value of fair wages in kind;

(e) any other matter, which is required to be, or may be prescribed under this
Act.

(3) All rules, made under this Act shall, as soon as may be after they are
made, be laid before the Legislative Assembly, Puducherry, while it is in session for
a total period of fourteen days which may be comprised in one session or in two
successive sessions, and if before the expiry of the session in which it is so laid, or
the session immediately following, the Legislative Assembly makes any
modification in the rule or decides that the rule should not be made or issued, the
rule shall thereafter have effect only in such modified form or be of no effect, as the
case may be; so however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

THE SCHEDULE
[See Section 2(4)]
PART-I
Men
All kinds of work during Rs. 3-00 or six litres of
cultivating season. Paddy plus Re.1.25 p per day.
Women
All kinds of work during Re. 1-75 P. or five litres of
cultivating season. Paddy plus 0.25 p per day.

Explanation.- ‘Work’ does not include ploughing where bullocks and ploughs
are provided by the agricultural labourer.

PART -l
Harvest

Six litres out of every fifty-four litres of harvested paddy.

Explanation. - For arriving at the wages specified above no deduction shall be
made either for kalavady or for any other expenses from out of the harvested heap
till the agricultural labourers’ wages are paid.

Illustration --- If 5,400 litres of paddy is the total amount of paddy harvested,
the wages payable for the agricultural labourers engaged for the harvest will be 600
litres and the balance will be 4,800 litres from which alone, the landowner will have
to make any deduction for kalavady or for any other expenses.
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STATEMENT OF OBJECTS AND REASONS FOR ACT 25 OF 1970

Representations have been received from the Agricultural labourers of
Karaikal region for the enactment of a Legislation for providing them fair rates of
wages. The Karaikal Pannayal Protection Act, 1966 (No.3 of 1966) has already been
passed to regulate the relationship between the farm labourers (Pannayals) and the
landowners and provide a machinery for the settlement of disputes between them.
But, there is no law to provide for the payment of fair rates of wages to the
agricultural labourers. In the context of Tamilnadu having introduced a legislation
in parts of Tanjore District bordering Karaikal region, the need for the enactment of
a similar legislation has now become imperative. The present Bill which has been
prepared on the model of the Tamilnadu Agricultural Labourer Fair Wages Act,
1969 (No0.19 of 1969) seeks to achieve this object.

STATEMENT OF OBJECTS AND REASONS FOR ACT 6 OF 1974

The Karaikal Agricultural Labourer Fair Wages Act, 1970 provides for the
payment of fair wages specified in the Act by every landowner to agricultural
labourers engaged by him for all kinds of work during the cultivation season and at
harvest. This Act was enforced with effect from I0th September, 1970 and so, as per
sub-section (4) of section (1) of the Act, the law expired on 9-9-1973. The legislation
was originally enacted because a similar law, viz., The Tamil Nadu Agricultural
Labourer Fair Wages Act, 1969 was in force in the adjoining district of Tanjore. The
said Tamil Nadu Act, though originally was intended for 3 years, has now been
made permanent. It is, therefore, considered necessary that the life of the Karaikal
Agricultural Labourer Fair Wages Act is extended by another 3 years in the first
instance. The action taken after the expiry of the Act and before the commencement
of the amending Act, are also to be validated.

The Bill intends to achieve the above objects.
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THE PUDUCHERRY MONEY LENDER’S ACT, 1970
(Act No. 26 of 1970)

AN ACT

to regulate and control the business of money lenders in the Union territory
of Puducherry.

BE it enacted in the Twenty-first Year of the Republic of India as follows:-
Short title, extent and commencement
1. (1) This Act may be called the Puducherry Money Lender’s Act, 1970.
(2) It extends to the whole of the Union territory of Puducherry.

(3) It shall come into force on such date as the Government may, by notification
in the Official Gazette, appoint.

Definitions

2. In this Act, unless the context otherwise requires,--
*[(@) “bank” means —

(i) a banking company to which the Banking Regulation Act, 1949 (Central
Act 10 of 1949) applies;

(i) the State Bank of India constituted under the State Bank of India Act, 1955
(Central Act 23 of 1955);

(iii) a subsidiary bank as defined in clause (k) of section 2 of the State Bank of
India (Subsidiary Banks)Act, 1959 (Central Act 38 of 1959);

(iv) a corresponding new bank constituted under section 3 of the Banking
Companies (Acquisition and Transfer of Undertakings) Act, 1970 (Central Act 5 of
1970);

1. The Act came into force on the 1st day of October 1970, vide Notification No. E-2763-69/ Rev, dated 18th
September 1970.

* Amended vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-1l No. 30 dated
31-12-1983.
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(v) a Regional Rural Bank established under the Regional Rural Banks Act,
1976 (Central Act 21 of 1976);

(vi) the Industrial Development Bank of India established under the
Industrial Development Bank of India Act, 1964 (Central Act 18 of 1964);

(vii) the Agricultural Refinance and Development Corporation established
under the Agricultural Refinance and Development Corporation Act, 1963 (Central
Act 10 of 1963);

(viii) the Life Insurance Corporation of India established under the Life
Insurance Corporation Act, 1956 (Central Act 31 of 1956);

(ix) the Industrial Finance Corporation of India established under the
Industrial Finance Corporation Act, 1948 (Central Act 15 of 1948); and

(x) any other financial or banking institution notified in this behalf by the
Government in the Official Gazette;

(aa) “citizen of India” means a person who is a citizen of India within the
meaning of Part Il of the Constitution of India and the Citizenship Act, 1955 (Central
Act 5 of 1955);

(b) “co-operative society” means a society registered or deemed to be
registered under any law for the time being in force in the Union territory relating
to co-operative societies;]

(c) “Government” means the Administrator appointed by the President
under article 239 of the Constitution;

(d) “Inspector” means an Inspector appointed under section 10;

(e) “interest” includes the return to be made over and above what was
actually lent, whether the same is charged or sought to be recovered specifically by
way of interest or otherwise but does not include any sum charged by a lender in
accordance with the provisions of this Act or any other law for the time being in
force, for or on account of costs; charges or expenses;



455

(f) “licence” means a money-lender’s licence granted under this Act;

(9) “loan” means an advance whether of money or in kind at interest, and
includes any transaction which the court finds in substance to amount to such an
advance, but does not include ---

(i) a deposit of money or other property in a Government Post Office
Savings Bank or in a Bank in a company as defined in the Companies Act, 1956
(Central Act 1 of 1956) or with a co-operative society;

(if) an advance made by a bank or a co-operative society or an advance
made from a provident fund to which the Provident Funds Act, 1925 (Central Act 19
of 1925) applies;

(iii) an advance made by any Government or by any person authorised by
Government to make advances in their behalf, or by any local authority;

(iv) an advance made by any authority specified by Government by
notification;

(v) an advance made bona fide by any person carrying on any business, not
having for its primary object the lending of money, if such loan is advanced in the
regular course of such business;

(vi) an advance made on the basis of a negotiable instrument as defined in
the Negotiable Instruments Act, 1881 (Central Act 26 of 1881) exceeding [rupees ten
thousand];

(vii) an advance made to its members by any Nidhi or Permanent Fund
registered under any law in force in India;

(viii) an advance made under any Chit Fund Scheme;

(ix) an advance made by an agriculturist to his tenant;

* Amended vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-11 No. 30
dated 31-12-1983.
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(h) a person shall be deemed to “molest” another person if he----

(i) obstructs or uses violence to, or intimidates, such other person, or.

(i) persistently follows such other person from place to place or interferes
with any property owned or used by him or deprives him of, or hinders him in the

use of, any such property, or

(iii) loiters at or near a house or other place where such other person
resides, or works, or carries on business, or happens to be, or

(iv) does any act calculated to annoy or intimidate the members of the
family or such other person, or

(v) moves or acts in a manner which causes or is calculated to cause alarm
or danger to the person or property of such other person;

(i) “money-lender” means a person whose main or subsidiary occupation is
the business of advancing and realising loans, but excludes a bank or a co-operative
society;

Explanation: --- Where a person who carries on in the Union territory the
business of advancing and realising loans is resident outside the Union territory,
the agent of such person resident in the Union territory shall be deemed to be the
money-lender in respect of that business for the purposes of this Act.

() “notification” means a notification published in the Official Gazette;

(k) “prescribed” means prescribed by rules made under this Act;

(1) “principal” in relation to a loan means the amount actually lent to the
debtor;

(m) “Union territory” means the Union territory of Puducherry;

(n) “year” means the financial year.
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Money-lender to obtain licence

3. (1) No person shall on and after the date on which the provisions of this
Act are brought into force, carry on, or continue to carry on, business as a money-
lender in the Union territory, except under and in accordance with the terms of a
licence.

(2) Where a money-lender has more than one shop or place of business,
whether in the same town or village or in different towns or villages, he shall obtain
a separate licence in respect of each such shop or place of business.

(3) (@) Where a money-lender is a registered firm the licence shall be
obtained in the firm’s name.

(b) Where a money-lender is an undivided Hindu family, the licence shall
be obtained in the name of the manager, or the karnavan or the yajaman, as the case
may be, described as such in the licence.

(c) Where a money-lender is any other association of individuals, not
required to be registered under the Companies Act, 1956 (Central Act 1 of 1956), a
separate licence shall be obtained by each such individual in his name describing
himself as a member of the association:

Provided that nothing contained in the sub-section shall affect the operation
of section 69 of the Indian Partnership Act, 1932 (Central Act 9 of 1932).

Grant and refusal of licences

4. (1) Every application for a money-lender’s licence shall be in writing and
shall be made to the licensing authority prescribed under this Act:

Provided that a person under the age of eighteen years shall be eligible to
apply for a licence only through a guardian:

Provided further that if any person acting as a guardian on behalf of a minor
applies for and obtains a licence under this Act, such guardian shall be subject to all
the provisions of this Act as if the licence has been granted to himself.
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*[(2) Every licence shall be granted and renewed in such form and subject to
such conditions including conditions as to payment of licence fee not exceeding five
hundred rupees as the Government may from time to time, by notification in the
official gazette, determine].

(3) The licensing authority may be order in writing refuse to grant *[and
renew] a licence if any authority is satisfied:-

(a) that the applicant has not complied with the provisions of this Act or
the rules made thereunder in respect of an application for the grant of a licence; or

(b) that the applicant has made wilful default in complying with or
knowingly acted in contravention of any requirement of this Act; or

(c) that the applicant has:--

(i) knowingly participated in or connived at any fraud or dishonesty in the
conduct of or in connection with the business of money- lending; or

(if) been found guilty of an offence under Chapter XVII or Chapter XVIII of
the Indian Penal Code (Central Act 45 of 1860); or

(iii) been found guilty of an offence **[under section 10A or section 11 or
section 13] on two or more occasions; or

(d) that the applicant has his licence cancelled within six months before the
date of application.

(4) Any person aggrieved by an order of the licensing authority under sub-
section (3) may, within one month from the date of communication of such order to
him, appeal to the prescribed authority.

(5) Every licence granted under this Act shall, subject to the provisions of
sub-section (7), expire on the last day of the year in which it was granted.

* Amended vide Act No: 7 of 2004 w.e.f 7-9-2004 and published in Extraordinary Gazette Part-1l No. 24 dated
10-9-2004.

** Amended vide Act No: 7 of 1983 w.e.f 11-12-83 and published in Extraordinary Gazette Part-1l No. 30 dated
31-12-83.




459

(6) A licence granted under sub-section (2) may be renewed from year to
year and the provisions of sub-sections (1) to (5) shall apply in relation to the
renewal of a licence as they apply in relation to the grant of a licence.

(7) If orders refusing to renew a licence are not communicated to a money-
lender by the licensing authority before the expiry of his current licence, the money-
lender shall, notwithstanding such expiry, be deemed to have a valid licence till
orders are received by him on his application for renewal.

(8) Nothing in this section shall be deemed to disentitle a moneylender,
whose licence, has expired or has not been renewed, from taking steps to recover
any loan advanced during the period when the licence was in force.

Change of place of business by money-lender

5. No money-lender shall change his place of business without previous
notice to the licensing authority and without having the address of the new place of
business duly endorsed on his licence.

Money-lenders to exhibit their names over shops

6. Every money-lender shall always keep exhibited over his shop or place of
business his name with the word “money-lender” and its equivalent in the regional
language.

Interest and charges allowed to money-lenders

7. *[(1) Notwithstanding anything contained in the decree dated 22nd
September, 1935, no money lender shall charge interest on any loan, at a rate
exceeding such rate as the Government may, by notification, fix from time to time:

Provided that the rate of interest as may be fixed by the Government shall be
correlated to the current bank rates of lending as may be fixed by the Reserve Bank
of India, from time to time.]

* Amended vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-1l No. 30 dated
31-12-1983.
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(2) A money-lender may demand and take from the debtor such charges and
in such cases, as may be prescribed.

(3) A money-lender shall not demand or take from the debtor any interest,
profit or other sum whatsoever in excess of that payable under subsection (1).

Power to deposit in Court, money due on loan

8. (1) Where a money-lender refuses to accept the whole or any portion of the
money or other property due in respect of his loan, the debtor may deposit the said
money or property into the Court having jurisdiction to entertain a suit for recovery
of such loan and apply to the Court to record full or part satisfaction of the loan, as
the case may be.

(2) Where any such application is made, the Court shall after due inquiry,
pass orders recording full or part satisfaction of the loan, as the case maybe.

(3) The procedure laid down in the Code of Civil Procedure, 1908 (Central Act
5 of 1908) for the trial of suits shall, as far as may be, apply to applications under
this section.

(4) An appeal shall lie from an order passed by a Court under subsection (2)
as if such an order relates to the execution, discharge or satisfaction of a decree
within the meaning of section 47 of the Code of Civil Procedure, 1908 (Central Act 5
of 1908).

Money-lender to keep books, give receipts, etc.

9. (1) Every money-lender shall:-

(@) regularly record and maintain or cause to be recorded and
maintained, an account showing for each debtor separately-

(i) the date of the loan, the amount of the principal of the loan, the rate
of interest charged on the loan and the nature of security taken, if any; and

(i) the amount of every payment received by the money-lender in
respect of the loan, and the date of such payment;



461

(b) give to the debtor or his agent a receipt for every amount paid by him,
duly signed and, if necessary, stamped at the time of such payment;

(c) on requisition in writing made by the debtor furnish to him, or, if he so
requires, to any person mentioned by him in that behalf in his requisition a
statement of account signed by himself or his agent, showing the particulars
referred to in clause (a) and also the amount which remains outstanding on account
of the principal and of interest and charge such fee therefor as the Government may
prescribe:

Provided that no such statement shall be required to be furnished to a debtor
if he is supplied by the money-lender with a pass book in the prescribed form
containing an up-to-date account of the money-lender’s transactions with the
debtor; and

(d) submit such returns relating to the loans advanced by him to the
Inspector concerned, in such form and at such times as may be prescribed.

(2) All records or entries made in the books, accounts and documents
referred to in sub-section (1) shall be in such language as may be prescribed in
respect of any area.

(3) A debtor to whom a statement of account has been furnished under
clause (c) of sub-section (1) and who fails to object to the correctness of the account
shall not by such failure alone be deemed to have admitted the correctness of such
account.

(4) In the receipt to be given under clause (b) of sub-section (1) or in the
statement of account to be furnished under clause (c) of that sub-section, the figures
shall be entered only in international form of Indian numerals.

(5) In any suit or proceeding relating to a loan if the Court finds that a
money-lender has not maintained an account as required by clause (a) of sub-
section (1), he shall not be allowed his costs.

(6) If any money-lender fails to give the debtor or his agent a receipt as
required by clause (b) of sub-section (1) or to furnish on a requisition made under
clause (c) of that sub-section a statement of account as required therein within one
month after such requisition has been made, he shall not be entitled to any interest
for the period of his default.
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(7) Notwithstanding any agreement between the parties or any law for the
time being in force, when a statement is furnished to a debtor under this section on
any day during a month, the interest due shall be calculated as payable for the
entire month irrespective of the fact that such statement is furnished on any such
day.

Appointment of Inspectors and their powers

10. (1) The Government may, by notification, appoint one or more persons to
be Inspectors for the purposes of this Act and specify in such notification the local
limits of their jurisdiction.

(2) Every Inspector shall be deemed to be a public servant within the
meaning of section 21 of the Indian Penal Code.

(3) (@) *[(i) A District Magistrate, an Additional District Magistrate or a
Sub-Divisional Magistrate] may, on receiving a report from an Inspector that a
person carries on without a licence or that a money-lender carries on in
contravention of the provisions of this Act or the conditions of licence granted
thereunder the business of money-lending at any place within the jurisdiction of
such Magistrate, issue a warrant empowering the Inspector to enter such place with
such assistants as he considers necessary and inspect the books, accounts, records,
files, documents, *[securities, safes and vaults] in such premises.

(if) On receiving the warrant referred to in sub-clause (i), the Inspector
may enter the place and inspect the books, accounts, records, files, documents,
*[Securities, safes and vaults] in such premises and may take to his office for further
investigation such books, accounts, records, files *[documents and securities] as he
considers necessary:

Provided that if the Inspector removes from the premises any books
accounts, records, files *[documents and securities], he shall give to the person in
charge of the place, a receipt describing the books, accounts, records, files
*[documents and securities] so removed by him:

* Amended vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-1l No. 30 dated
31-12-1983.
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Provided further that within twenty-four hours of the removal of the books,
accounts, recordes, files *[documents and securities] from the premises, the Inspector
shall either return them to the person from whose custody they were removed or
produce them in the Court of the Magistrate who issued the warrant and such
Magistrate may return the books, accounts, records, files *[documents and
securities] or any of them to the person from whose custody they were removed by
the Inspector, after taking from such person such security as the Magistrate
considers necessary for the production of the books, accounts, records, files
*[documents and securities] when required whether by the Inspector or by the
Court, or may pass such other orders as to their disposal as appear just and
convenient to the Magistrate.

(b) An Inspector shall have authority to require any person whose testimony
he may require regarding any loan or any money-lending business to attend before
him or to produce or cause to be produced any document and to examine such
person on oath.

(4) An Inspector may apply for assistance to an officer-in-charge of a police
station and take police officers to accompany and assist the Inspector in performing
his duties under this Act.

Entry of wrong sum in bond, etc., to be an offence

* [10A. (1) No money lender, whether licensed or not, shall take from a
debtor or an intending borrower any note, promise to pay, acknowledgement,
power-of-attorney, bond, security or other document which does not state the
actual amount of the loan, the rate of interest charged and the time, if any, within
which the principal is stipulated to be repaid in full, or which states any of such
particulars incorrectly, nor shall he take from any debtor or an intending borrower
any document in which any entry is left blank for completion at a later date.

(2) Whoever contravenes the provisions of sub-section (1) shall be punished
with imprisonment which may extend to six months or with fine which may extend
to one thousand rupees or with both.

(3) Notwithstanding anything contained in section 21 or in any other law for
the time being in force, any note, promise to pay, acknowledgement, power-of-
attorney, bond, security or other document referred to in sub-section (1) shall be
void and unenforceable].

* Inserted vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-1l No. 30 dated
31-12-1983.
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Money-lender advancing smaller amount or securing higher interest than
that specified in the accounts, etc., to be punishable

11. *[(1) any money-lender whether licensed or not:-

(a) who actually advances an amount less than the amount shown in his
accounts or registers or other document relating to the loan, or

(b) who takes or receives interest or any other charge at a rate higher than
the rate shown in the accounts, registers or documents aforesaid or allowed under
this Act, shall be punished with imprisonment for a term not exceeding six months
but not less than three months:

Provided that the court may, in addition to such imprisonment, impose fine
which may extend to one thousand rupees.

(1A) Notwithstanding anything contained in the Indian Evidence Act, 1872
(Central Act 1 of 1872), or in any other law for the time being in force, in any suit by
or against a money lender, whether licensed or not, or in any prosecution or other
proceeding in a court, the burden of proving that the money lender had actually
advanced to the debtor the amount specified in:-

(a) any document relating to the loan; or

(b) the accounts or registers of such money lender,
shall be on the money lender.]

(2) If a money-lender is convicted of an offence *[under section 10A or under
this section], the Court convicting him may cancel his licence as a money-lender.
Cognizance of offences

12. No Court shall take cognizance of an offence punishable under this Act of
the rules made thereunder except on a complaint in writing made by any prescribed
authority.

* Amended vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-1l No. 30 dated
31-12-1983.




465

Offences under section 18A to be cognizable

*[12A. Notwithstanding anything contained in the Code of Criminal
Procedure, 1973 (Central Act 2 of 1974), an offence under section 18A shall be
deemed to be a cognizable offence within the meaning of that Code].

Penalty for molestation of debtor

*[13. Whoever molests or abets the molestation of any debtor for the recovery
of any loan shall be punished with imprisonment for a term not exceeding six
months but not less than three months:

Provided that the court may, in addition to such imprisonment, impose fine
which may extend to one thousand rupees].

Powver to cancel licences, etc.

14. (1) The licensing authority may, at any time, during the term of any
licence, cancel it by an order in writing:-

(a) if the licensee carries on the business in contravention of any of the
provisions of this Act or the rules made thereunder or of the conditions of the
licence, or

(b) if any reason for which the licensing authority could have refused to
grant the licence to the money-lender under subsection (3) of section 4, is brought to
the notice of that authority after the grant of the licence, or

(c) if the licensee is convicted for an offence *[under section 10A or section
11] or Section 13, or

(d) if the licensee maintains false accounts or is found to molest or abet the
molestation of any debtor for the recovery of any debt.

(2) Before cancelling a licence under sub-section (1), the licensing authority
shall give the licensee a notice in writing stating the grounds on which it is
proposed to take action and requiring him to show cause against it within such time
as may be specified in the notice.

* Inserted vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-1l No. 30 dated
31-12-1983.
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(3) Any person aggrieved by an order of the licensing authority cancelling a
licence may, within one month of the date of communication of such order to him,
appeal to the prescribed authority.

Publication of order of cancellation

15. Every order of cancellation of a licence under this Act shall be notified in
the Official Gazette and also on the notice-board of the office of the licensing
authority.

No compensation for cancellation of licence

16. A person whose licence is cancelled under section 14 *[or is deemed to
have been cancelled under sub-section (2) of section 18A] shall not be entitled to
any compensation in respect of such cancellation or to the refund of any fee paid in
respect of such licence.

Penalty for carrying on business without licence

17. Whoever carries on the business of money-lending without a licence or
otherwise than in conformity with the terms and conditions of a licence shall be
punished with fine which may extend to one thousand rupees:

Provided that a person shall not be deemed to carry on the business of money-
lending without a licence, if he had ceased to carry on the business of money-
lending but was taking steps to recover any loan advanced by him.

Penalties

18. (1) Whoever contravenes any of the provisions of this Act or of any rule
made thereunder or of any terms or conditions of a licence granted or deemed to be
granted thereunder or makes a claim or a statement which is false or which he does
not believe it to be true shall, if no other penalty is elsewhere provided for in this
Act for such contravention, be punished with fine which may extend to one
thousand rupees.

Explanation. — The cancellation of a licence under section 14 shall not be
deemed to be a penalty for the purposes of this sub-section.

* Amended vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-1l No. 30 dated
31-12-1983.
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(2) Where a contravention of any of the provisions of this Act or of any rule
made thereunder of which a person is convicted consists of an omission to do a
thing, the Magistrate may, when convicting the offender, direct him to do the thing
before an appointed day and may on the failure of the offender to do the thing
before the said day, pass an order, whether the offender appears in court or not on
that day, cancelling his licence.

*[(3) Any person, who after having been convicted of the offence of carrying
on, or continuing to carry on, the business of money lending in contravention of the
provisions of section 3, continues to commit the same offence in the same year, shall
in addition to the fine which may extend to one thousand rupees, be punishable
with additional fine of fifty rupees for each day after the previous date of conviction
during which he continues so to offend].

Non-citizens not to carry on business of money lending

** [18A. (1) Notwithstanding anything contained in section 3 and 4, no
person who is not a citizen of India shall, on and from the date of publication of the
Puducherry Money Lenders (Amendment) Act, 1983 in the Official Gazette
(hereinafter in this section referred to as the said date), carry on the business of
money lending:

Provided that nothing in this sub-section shall apply to the nationals of
France and of the French Union domiciled in the Union territory on the 1st
November, 1954,

(2) All licences granted under this Act to any person referred to in sub-
section (1) shall be deemed to have been cancelled on and from the said date and all
transactions of money lending carried on by such person as a money lender, shall
cease from the said date.

(3) Any person referred to in sub-section (1) who had obtained a licence for
money lending under this Act, prior to the said date may, subject to the provisions
of this Act including section 21A recover through a competent court, the loans
advanced before the said date.

* Amended vide Act No:7 of 2004 w.e.f 7-9-2004 and published in Extraordinary Gazette Part-1l No. 24 dated 10-
9-2004.

** Inserted vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-11 No. 30 dated
31-12-1983.
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(4) Any person referred to in sub-section (1) who carries on the business of
money lending in contravention of the provisions of the said subsection or recovers
his dues otherwise than in accordance with the provisions of sub-section (3) shall be
punished with imprisonment which may extend to one year or with fine or with
both.

(5) Any court trying an offence under this section shall, unless it is proved to
the contrary, presume that the accused is not a citizen of India and that he was
carrying on the business of money lending in contravention of the provisions of this
section].

Transfer of licence to heir

19. (1) Where a licensee under this Act dies, any person claiming to be his
legal representative may apply to the licensing authority for transfering in his name
the licence standing in the name of the deceased.

(2) Every such application shall be in such form and shall contain such
particulars as may be prescribed.

(3) The licensing authority may, if he is satisfied that the applicant is in fact
the legal representative of the deceased and that he is otherwise eligible to a licence
under this Act, transfer the licence in the name of the applicant after obtaining from
the applicant a declaration in the prescribed form.

(4) Any licence transferred under sub-section (3) shall be deemed to have
been granted to the applicant himself and shall be valid for the period for which it
would have been valid if the licence had not been transferred; and the provisions of
this Act shall apply accordingly.

Jurisdiction to try offence

*[20. No Court inferior to that of a Judicial Magistrate of the first class shall
try any offence punishable under this Act.

* Substituted vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-1l No. 30
dated 31-12-1983.
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Power of court to limit interest recoverable in certain cases

20A. Notwithstanding anything contained in any agreement or any law for
the time being in force, no court shall in respect of any loan whether advanced
before or after the date of the publication of the Puducherry Money Lenders
(Amendment) Act, 1983 in the Official Gazette, decree on account of interest a sum
greater than the principal of the loan due on the date of the decree.

Power of court to direct payment of decretal amount by instalments

20B. Notwithstanding anything contained in the Code of Civil Procedure,
1908, the court may, at any time, on application of a judgement debtor, and after
notice to the decree holder, direct that the amount of any decree passed against him,
whether before or after the date of the publication of the Puducherry Money
Lenders (Amendment) Act, 1983 in the Official Gazette, in respect of a loan, shall be
paid in such number of instalments and subject to such conditions and payable on
such dates, as having regard to the circumstances of judgement debtor and the
amount of the decree, it considers fit.

Reopening of transaction
20C. Notwithstanding anything contained in any law for the time being in
force, the court shall, in any suit to which this Act applies, whether heard ex-parte

or otherwise:-

(a) reopen any transaction, or any account already taken between the
parties;

(b) take an account between the parties;

(c) reduce the amount charged to the debtor in respect of any excessive
interest;

(d) if on taking accounts it is found that the money lender has received
more than what is due to him,

pass a decree in favour of the debtor in respect of such excess amount:
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Provided that in the exercise of these powers, the court shall not--

(i) reopen any adjustment or agreement purporting to close previous
dealings and to create new obligations which has been entered into by the parties or
any person through whom they claim at a date more than six years prior to the date
of the suit;

(if) do anything which affects any decree of a court.

Explanation: - For the purposes of this section, “excessive interest’” means
interest charged at a rate higher than that fixed by the Government under sub-
section (1) of section 7.

Inquiry for taking accounts and declaring the amount due

20D. (1) Any debtor may make an application at any time to the court,
whether the loan to which the suit relates has or has not become payable, for taking
accounts and for declaring the amount due to the money lender. Such applications
shall be in the prescribed form and accompanied by the prescribed fee.

(2) On receipt of such application, the court shall cause a notice of the
application to be given to the money lender.

(3) On the date fixed for the hearing of the application or on such date to
which the hearing may be adjourned from time to time, the court shall make an
inquiry and shall after taking an account of the transactions between the parties
pass an order declaring the amount, if any, still payable by the debtor to the money
lender, in respect of the principal and interest, if any.]

Composition of offence

*[20 E. (1) The Secretary (Revenue), Deputy Collector (Revenue) or any
Inspector appointed under sub-section (1) of section 10 of the Act may, whether on
application made to him in this behalf or otherwise, give any person, whose licence
is liable to be cancelled under sub-section (1) of section 14, option to pay within a
specified period, a sum of money not exceeding five hundred rupees for the first
occasion and one thousand rupees for every subsequent occasion in lieu of such
cancellation or by way of composition of the offence which may have been
committed, as the case may be.

* Amended vide Act No: 7 of 2004 w.e.f 7-9-2004 and published in Extraordinary Gazette Part-1l No. 24 dated
10-9-2004.
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(2) Where the Secretary (Revenue), Deputy Collector (Revenue) or any
Inspector appointed under sub-section (1) of section 10 of the Act, on application
made under sub-section (1), passes an order refusing to allow composition under
this section, he shall record in writing the reasons therefor and furnish to the
applicant, on request, a copy of the order.]

Contracts not to be void on account of offence

21. *[Subject to the provisions of sub-section (3) of section 10A, where a
money lender] is guilty of an offence punishable under this Act, any contract made
by him in relation to his business of money-lending shall not be void by reason only
of that offence nor shall he, by reason only of that offence, lose his right to the loan
and the interest and other charges, if any, payable in respect thereof.

Savings

*[21A. (1) Nothing in this Act shall affect, or shall be deemed to affect any of
the benefits conferred on any person by any of the provisions of the Tamil Nadu
Debt Relief Act, 1976 (President’s Act 31 of 1976) or any other law relating to relief of
agricultural indebtedness in force corresponding to that Act, as extended to the
Union territory notwithstanding anything to the contrary contained in this Act.

(2) Save as otherwise provided in sub-section (1), the provisions of this Act
shall be in addition to, and not in derogation of, any of the Acts specified in sub-
section (1) or any other law for the time being in force].

Power to make rules

22. (1) The Government may makes rules to carry out all or any of the
purposes of this Act.

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for:-

* Inserted vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-1l No. 30 dated
31-12-1983.
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(a) the form and the particulars to be contained in an application for a licence
under this Act;

(b) the terms and conditions subject to which a licence may be granted;

(c) the form in which books, accounts and documents specified in this Act
shall be recorded, maintained, kept or used;

(d) the procedure which should be followed and the powers which may be
exercised by the authorities exercising functions, holding inquires and hearing
appeals under this Act;

(e) any other matter which under this Act is to be, or may be prescribed.

(3) *[(a) All rules made under this Act shall be published in the Official
Gazette and unless they are expressed to come into force on a particular day, shall
come into force on the date on which they are so published.

(b) All notifications issued under this Act shall, unless they are expressed to
come into force on a particular day, shall come into force on the date on which they
are published.

(4) Every rule made or notification issued under this Act shall, as soon as
possible after it is made or issued be laid before the Legislative Assembly,
Puducherry, and if, before the expiry of the session in which it is so placed or the
next session, the Legislative Assembly agree in making any modification in any
such rule or notification or the Legislative Assembly agree that the rule or
notification should not be made or issued, the rule or notification shall thereafter
have effect only in such modified form or be of no effect, as the case may be, so,
however, that any such modification or annulment shall be without prejudice to the
validity of anything previously done under that rule or notification].

* Substituted vide Act No: 7 of 1983 w.e.f 11-12-1983 and published in Extraordinary Gazette Part-1l No. 30
dated 31-12-1983.
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STATEMENT OF OBJECTS AND REASONS FOR ACT 26 OF 1970

There are large number of money-lenders in this Union Territory who lend money
to the public at exhorbitant rates of interest. It has therefore become necessary to control
and regulate the business of money-lenders by introducing the system of licensing. The
Puducherry Pawn Brokers’ Act, 1966 (Act 11 of 1966) has already been passed in this Union
territory to regulate and control the business of the Pawn Brokers who give loans after
obtaining security from the borrowers. But there is no such law in respect of the business of
the money-lenders who give loans without any security. The present bill which has been
prepared on the model of the Madras Moneylenders’ Act, 1957 (Act XXVI of 1957) seeks to
achieve this object.

STATEMENT OF OBJECTS AND REASONS FOR ACT 7 OF 1983

The Puducherry Money Lenders Act, 1970 (Act No.26 of 1970) was enacted on the
same lines as the Tamil Nadu Money Lenders Act, 1957. In the course of implementation of
their Act, the Tamil Nadu Government encountered some difficulties in the successful
implementation of the Act and made amendments to their Act. As the Puducherry Money
Lenders Act, 1970 is also on the same lines, it has been felt necessary to make similar
amendments to this Act also for example in clause (i) of section 2 of the Act, the term
‘bank” has not included in the nationalised banks and subsidiary banks and hence it is
proposed to include the said banks also in the definition of that term. It is also proposed to
amend item (vi) of clause (6) of section 2 which excludes from the scope of the Act,
advances made on the basis of negotiable instruments exceeding Rs. 3,000, so as to enhance
the monetary limit from Rs. 3,000 to Rs. 10,000. It is also proposed to insert a new item
providing for exemption in respect of advances made by any company or corporation
owned or controlled by the Central Government or any State Government.

It has also been felt necessary to amend section 7 (1) of the Act so as to empower the
Government to fix and revise the rates of interest from time to time by notification.
Similarly, some other consequential amendments have also been proposed wherever
necessary.

STATEMENT OF OBJECTS AND REASONS FOR ACT 7 OF 2004

The Puducherry Money Lenders Act, 1970 has been brought into force in this Union
Territory with effect from 1-10-1970. After such extension, lesser rate of licence fee and fine
amount were prevailing in this Union Territory. Since the rates fixed in this regard were not
enhanced from time to time, the revenue to the exchequer was very low and in order to
augment more revenue to the exchequer, the licence fee and the renewal fee are proposed
to be enhanced from rupees 35 and rupees 25 respectively to Rs. 150 each with the ceiling
limit of Rs. 500 for granting licence and its renewal. It is also proposed to provide for
compounding of offences under the said Act so as to quicken process of justice.

The Bill seeks to achieve the above objects.
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THE PUDUCHERRY SETTLEMENT ACT, 1970
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THE PUDUCHERRY SETTLEMENT ACT, 1970
(Act No. 28 of 1970)
28t Ocober, 1970.
AN ACT

to provide for the settlement of lands and assessment thereon in the Union
territory of Puducherry and for the preparation of land records and for matters
connected therewith or ancillary thereto.

BE it enacted by the Legislative Assembly of Puducherry in the Twenty-first
Year of the Republic of India as follows:

CHAPTER I
PRELIMINARY
Short title, extent and commencement

1. (1) This Act may be called the Puducherry Settlement Act, 1970.
(2) It extends to the whole of the Union territory of Puducherry.

(3) It shall come into force on such idate as the Government may, by
notification, appoint and different dates may be appointed for different areas.

Definitions
2. In this Act, unless the context otherwise requires:-

(a) “assessment” means the land revenue assessment fixed under the
settlement made in accordance with the provisions of this Act;

(b) “Collector” means the chief officer in charge of the revenue
administration of the Union territory of Puducherry, and includes in relation to any
function to be performed by the Collector under this Act, such other officer not
below the rank of a gazetted officer as the Government may, by notification,
appoint for the purpose;

(c) “Commune” means a commune constituted under French Decree
dated 12t March, 1880;

(d) “Director” means the Director of Settlement appointed under
subsection (1) of section 3;

1. The Act came into force on the 11th day of January 1971, vide Notification —I in Gazette No.1 dated 5-1-1971.
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(e) “fasli” means the year commencing with 1st July in any year and ending
with the 30th June of the year next following;

(F) “Government” means the Administrator appointed by the President
under article 239 of the Constitution;

(g9) “holding” means a portion of land held by a person either singly or
jointly with one or more persons;

(h) “manyam land” means land registered as manyam land in the revenue
accounts in favour of any religious, charitable or educational institution or in the
name of any individual for rendering any specific service to any particular
community or villagers in common and for which land tax or land revenue, as the
case may be is levied under the law in force;

(1) “notification” means a notification issued by the Government or any
officer authorised by it in this behalf and published in the Official Gazette;

() “prescribed” means prescribed by rules framed under this Act;

(k) “registered holder” means a registered holder as defined under the
Puducherry Survey and Boundaries Act, 1967 (Act No. 8 of 1967);

*[(kk) “Secretary” means the Secretary to the Government of Puducherry in-
charge of the Department of Revenue and Disaster Management].

(1) “settlement” means the result of the operations conducted in a zone in
order to determine the land assessment;

(m) “Settlement Officer” means an officer appointed by the Government
under sub-section (2) of section 3 and includes an officer empowered under the Act
to perform the functions of a Settlement Officer;

(n) “Union territory” means the Union territory of Puducherry; and

(0) “zone” means a local area comprising one or more Communes or
portions thereof which in the opinion of the Settlement Officer are contiguous and
homogeneous in respect of soil characteristics, physical configuration, yield of
principal crops, rainfall and other irrigation facilities.

* Inserted vide Act No.5 of 2006 section 2, w.e.f 30.10.2006.
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CHAPTER 11
OFFICERS, THEIR POWERS, DUTIES AND FUNCTIONS
Director and Settlement Officers
3. (1) The Government may appoint a Director to carry out the settlement
operations and to perform the duties and discharge the functions assigned to him

by or under this Act.

(2) The Government may appoint one or more Settlement Officers to perform
the duties and discharge the functions assigned to them by or under this Act.

(3) Every Settlement Officer shall be subordinate to the Director who shall
have power to cancel or revise any of the orders, acts or proceedings of the
Settlement Officer.

Power to take evidence on oath, etc.
4. The Director and the Settlement Officer shall, for the purposes of this Act,
have the same powers as are vested in a Court under the Code of Civil Procedure,

1908 (5 of 1908) while trying a suit, in respect of the following matters, namely: -

(1) summoning and enforcing the attendance of any person and
examining him on oath;

(i) requiring the discovery and production of document;
(iii) receiving evidence on affidavit;

(iv) issuing commissions for the examination of witnesses or for local
investigation;

and any proceeding before the Director or the Settlement Officer shall be deemed to
be a judicial proceeding within the meaning of sections 193 and 228 of the Indian
Penal Code (45 of 1860) and for the purposes of section 196, of the said Code.
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Power to enter upon land

5. The Director, Settlement Officer or any of the subordinates of such officers
may enter upon any land with such other officers and persons as he considers
necessary and make a survey and take measurements thereof or do any other act
which he considers necessary for carrying out the purposes of this Act:

Provided that no person shall enter into any land, building or upon any
closed court or garden attached to a dwelling house unless with the consent of the
occupier thereof, without giving such occupier at least twenty- four hours notice
and in making such entry due regard shall be had to the special and religious
sentiments of the occupier.

CHAPTER 111
SETTLEMENT AND ASSESSMENT
Settlement and resettlement

6. (1) The Government may, at any time, direct a settlement in respect of any
land for which survey operations have been taken up under the provisions of the
Puducherry Survey and Boundaries Act, 1967 (Act No. 8 of 1967).

(2) The Government may also direct at any time a fresh settlement
(hereinafter referred to as resettlement) of the assessment of such land:

Provided that no enhancement of assessment shall take effect before the
expiration of the settlement for the time being in force.

Determination of assessment

7. (1) The assessment on all lands in respect of which a settlement or
resettlement has been directed under section 6 shall be determined by dividing the
land to be settled into groups and sub-dividing each group into classes and fixing
the rates for each group or class, as the case may be.

(2) The groups and classes shall ordinarily be formed on a consideration of
the following factors, namely: -

(a) soil and physical configuration;
(b) yield of principal crops and their prices;
(c) facilities of irrigation and rainfall:
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Provided that, if deemed necessary, the following additional factors may also
be taken into consideration for forming groups or classes, namely: --

(a) marketing facilities;

(b) agricultural resources;

(c) communications;

(d) population and supply of labour;

(e) wages and ordinary expenses for cultivation of principal crops; and
(f) sale value of lands used for agriculture.

(3) The assessment of individual survey numbers and sub-divisions shall be
based on the rates fixed for the respective groups and classes.

Manner of making settlement or resettlement
8. (1) In making a settlement or resettlement, the Settlement Officer shall—

(a) divide the lands to be settled into groups and classes; and
(b) fix the rates of assessment for each group or class.

(2) Before lands are divided or rates fixed under sub-section (1), the
Settlement Officer shall hold such enquiry as he considers necessary for the purpose
and in such manner as may be prescribed.

(3) In fixing the rates according to sub-section (1), regard shall be had to the
cost of agricultural land, to the profits of agriculture, consideration paid for leases,
sale prices of land and the principal moneys on mortgages, and in the case of non-
agricultural land to the value of the land for the purposes for which it is held.

(4) The settlement Officer shall submit to the Government through the
Director a report (hereinafter referred to as the Scheme Report) containing
proposals for settlement in respect of each zone.

(5) The Government shall, after considering the scheme Report and the
comments thereon, if any, of the Director, approve the Scheme Report with or
without modification.
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(6) No Scheme Report approved by the Government under subsection (5),
shall be brought into force unless it has been laid before the Legislative Assembly of
Puducherry and has been approved by a resolution of that Assembly either with or
without modification, but upon such approval being given, the Scheme Report shall
be published in the Official Gazette in the form in which it has been so approved.

(7) The Government, while publishing the Scheme Report under
sub-section (6), shall also specify the fasli from which the settlement covered by the
Scheme Report shall be introduced by Settlement Officer.

Term of settlement and reduction, suspension or remission of
assessment

9. (1) A settlement introduced under section 8 shall remain in force for a
period of thirty years:

Provided that, when, in the opinion of the Government, a fresh settlement at
the expiration of thirty years is inexpedient or has for any cause been delayed, the
Government may extend the term of the settlement for the time being in force for
such period as it may think fit.

(2) Notwithstanding anything contained in sub-section (1), the Government
may, in accordance with general or special orders made in this behalf, grant
reduction, suspension or remission in whole or in part of the assessment in any area
in any year due to failure of crops, floods, or any other natural calamity or any
reason whatsoever.

Registration of porambokes

10. All lands at the disposal of the Government and all Government lands
which are in the possession and enjoyment of the Communes on the date of
commencement of this Act and which are used or which may be required for
communal, public or Government purposes shall be registered as porambokes
during the settlement:

Provided that such of the Government lands, as are at the disposal of the
Communes for remunerative purposes and assessed to land tax before the
commencement of this Act shall be registered in the holding of the respective
Communes on such terms and conditions as may be prescribed.
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Liability for payment of assessment to Government

11. Every registered holder shall, for each fasli commencing from the fasli in
which settlement is introduced, be primarily liable to pay to the Government in
respect of all lands included in his holding, the assessment fixed under this Act:

Provided that the payment of assessment under this section shall not affect
any right or obligation of religious, charitable or educational institutions in respect
of manyam lands.

Power to impose additional assessment or levy on trees

12. Notwithstanding anything contained in this Act, the Government may, at
any time during the settlement for the time being in force,-

(@) impose additional assessment, not exceeding twice the amount of
highest wet rate of assessment in force, for additional advantages accruing to any
land on which wet crops are or may hereafter be raised, from water received on
account of execution of fresh irrigation works or improvements effected by the
Government in existing irrigation works completed after the introduction of the
settlement, or by intercepting surface rain water or water flowing to any recognised
source of irrigation;

(b) impose whatever additional assessment or ground rent on all sites of
buildings and the appurtenances thereto situated within the limits of Municipal
towns and other areas declared as towns by a notification and on all lands used for
non-agricultural purposes, whether built upon or not, similarly situated, at a
specified rate not exceeding Rs.62.50 P. per hectare for the purpose.

(c) impose a levy on all fruit bearing trees standing on porambokes, waste
and other lands at the disposal of the Government, at a rate not exceeding Rs.10 per
tree, such levy being payable to the Government by persons who enjoy the benefits
arising out of such trees.
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CHAPTER IV
LAND RECORDS
Settlement Register and Register of Rights

13. (1) The Settlement Officer shall, for every village or for every such local
area as may be specified in this behalf by the Government by a notification,
prepare:--

(a) a Settlement Register; and

(b) a Register of Rights, showing the consolidation of all the lands in the
village or local area, holding-wise.

(2) The Settlement Register and the Register of Rights shall be prepared on
the basis of survey records in such language and in such form and manner as may
be prescribed and shall include the following particulars:

(1) survey number and subdivision of the land;

(i) the extent of land and assessment due thereon;

(iii) the name of the registered holder;

(iv) the name of the tenant, if any, cultivating the land; and
(V) such other particulars as may be prescribed.

Procedure for finalisation of the Register of Rights

14. (1) As soon as may be after the completion of the preparation of the
Register of Rights for each village or local area, the Settlement Officer shall send to
every person whose name is entered in the said register an extract of the entries
relating to him and inform him of the date on or before which he should file his
objections, if any, with the officer specified in this behalf by the Settlement Officer
and such date shall also be published by notification and in such manner as may be
prescribed.

(2) Any person aggrieved by the entries in the Register of Rights either on the
ground that the entry in respect of particulars relating to him is incorrect or on the
ground that his name or other particulars relating to the land which has been let for
cultivation and in which he has interest either as registered holder or tenant have
been omitted to be included in the said Register may file his objections containing
such particulars as may be prescribed and shall be accompanied by the documents
relied on by the objector as evidence in support of his claim.
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(3) On the expiry of the period allowed for filing objections, the Settlement
Officer shall:

(1) if no objection has been filed with him, finalise the Register of Rights
after making such enquiry as he deems fit in the village or local area concerned; or

(i1) if objections have been received by him, fix a date for enquiry and
enquire into the objections after giving sufficient notice to the objectors and other
persons interested and pass such order as he deems fit together with brief reasons
therefor, and finalise the Register of Rights after making alterations, if necessary, on
the basis of orders passed by him.

(4) The enquiry under sub-section (3) shall be conducted in such manner as
may be prescribed.

Publication of approved Register of Rights and revision of Settlement
Register

15. (1) As soon as may be after the finalisation of the Register of Rights, the
Settlement Officer shall publish it in the manner prescribed and the Register so
published shall be called the approved Register of Rights.

(2) The Settlement Officer shall revise the Settlement Register on the basis of
the approved Register of Rights.

(3) The extract of the relevant entries of the approved Register of Rights, duly
certified by the prescribed authority, shall be admissible in evidence before any
court or tribunal.

Modification or inclusion in the approved Register of Rights

16. (1) Where any person claims that in respect of any land already included
in the approved Register of Rights any modification is required in respect of the
entries in the said register, either by reason of death of any person or by reason of
transfer of interest or by reason of any other subsequent change in the holding, he
shall apply to such officer as may be specified in this behall by the Collector, for
modification of the relevant entries in the approved Register of Rights.

(2) An application under sub-section (1) shall contain such particulars as may
be prescribed and shall be accompanied by documents relied on by the applicant as
evidence in support of his claim.

(3) The officer specified under sub-section (1) shall, after following such
procedure as may be prescribed and after giving the person or person interested in
the land to which the particular entry relates an opportunity of being heard, pass
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such orders as he deems fit, either rejecting or allowing the claims made in the
application and in the event of the claim being allowed the Register of Rights shall
be modified accordingly.

(4) Every order passed under sub-section (3) shall contain brief reasons
therefor.
Person acquiring by succession etc., to furnish information

17. (1) Any person acquiring by succession, survivorship inheritance,
partition, purchase, gift, mortgage, lease or otherwise any right in a land or where
such person acquiring the right is a minor or otherwise disqualified, his guardian or
other person having charge of his property shall report in writing his acquisition of
such right to such officer as may be specified in this behalf by the Collector, within
three months from the date of such acquisition and the said officer shall at once give
a written acknowledgement of the receipt of the report to the person making it:

Provided that any person acquiring the right by virtue of a registered
document shall be exempted from the obligation to report to the said officer.

(2) Any person who fails to make a report as required by sub-section (1) shall
be liable to pay such penalty not exceeding twenty-five rupees as may be fixed by
the Collector and the amount payable as penalty shall be recoverable as an arrear of
land revenue:

Provided that no penalty shall be imposed under this sub-section without
giving to the person concerned a reasonable opportunity of being heard.

Procedure on acquisition of right through documents registered

18. No document by virtue of which any person acquires a right in any land
as registered holder, occupant, owner, mortgagee, lessee or tenant or assignee, of
the rent or revenue thereunder shall be registered under the Indian Registration
Act, 1908 (12 of 1908), unless the person liable to pay the registration fees also pays
to the Registering authority such fees as may be prescribed for making the
necessary entries in the approved Register of Rights and other connected registers
and on the registration of such document the registering authority shall make a
report of the acquisition of the right to the officer specified by the Collector under
sub-section (1) of section 17 in the manner prescribed.
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Register of Mutations

19. (1) There shall be maintained for every village a Register of mutations in
such form as may be prescribed.

(2) On receipt of a report under sub-section (1) of section 17 or under
section 18, the officer specified by the Collector under sub-section (1) of section 17
shall correct the entries in the approved Register of Rights after making such
enquiries as are necessary, and after hearing objections, if any. Any such correction
made shall be communicated by the said officer to all persons who from the
Register of Rights or the Register of Mutations appear to be interested in the
mutation and to any other person whom the said officer has reason to believe to be
interested therein.

(3) The entries effected in the approved Register of Rights in accordance
with sub-section (2) shall be tested and certified by such officer as may be specified
by the Collector in this behalf.

Certified copies
20. Certified copies of extracts or entries in the approved Register of Rights
and the Settlement Register may be granted to any person interested therein by
such officer and on payment of such fees as may be prescribed.
Appeal

21. (1) Any person aggrieved by any order made under this Act may appeal,

(i) if such order is made under clause (ii) of sub-section (3) of section 14, to
the Director; and

(i) if such order is made under sub-section (3) of section 16 or in the case
of a correction made under sub-section (2) of section 19, to the Collector.

(2) Every appeal under sub-section (1) shall be preferred within thirty
days of the date of receipt of order appealed against and the Director or the
Collector, as the case may be, after giving the parties concerned an opportunity of
being heard, pass such order as he deems fit.

(3) Every order, made by the Director or the Collector shall, subject to
section 22, be final.
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Revision
22. *[The Secretary may, of his own motion or on the application of any
person affected, call for and examine the record of the appellate authority in respect
of any proceedings under section 21 and pass such order as he may deem fit:
Provided that the Secretary shall not pass any order prejudicial to any person
unless he has been given a reasonable opportunity of being heard].

]

CHAPTER V
MISCELLANEQOUS

Correction of mistakes in records
23. (1) The Director or the Settlement Officer may either of his own motion or
on the application of any person:-

(a) if he is satisfied that a bona fide mistake has been made in regard to
any decision or proceedings under this Act, make or cause to be made the necessary
correction thereon;

(b) at any time correct or cause to be corrected any clerical or arithmetical
mistake in any such decision or proceeding.

(2) The Collector may, at any time during the currency of the settlement,
correct any error in the area or assessment of any Survey number or sub-division
due to a mistake of survey or arithmetical miscalculation:

Provided that no arrears of land revenue accruing to the Government or
refund thereof to the registered holder shall become payable by reason of such
correction.

Delegation of powers

24. The Government may, by notification, direct that any power or function
exercisable by the Settlement Officer under this Act or the rules made thereunder
shall, in relation to such matters and subject to such conditions as may be specified
in such notification, be exercisable also by such other officer as may be specified in
such notification.

* Substituted vide Act No.5 of 2006, section 3, w.e.f 30.10.2006.
** Section 4 of Act No. 5 of 2006 reads as follows:-
Transitory provisions:-

“4. Notwithstanding anything contained in section 22 of the principal Act, any revision preferred thereunder and
pending at the commencement of this Act, shall after such commencement, be transferred to and disposed of by the officer or
authority who has jurisdiction to entertain such revision, as if it had been in force on the date on which such revision was
preferred.”
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Bar of suits in Civil Courts

25. (1) No suit shall lie in any civil court to set aside or modify any
assessment made under this Act.

(2) Except as otherwise provided in this Act, the decision of any authority or
officer under this Act shall be final and no civil court shall have jurisdiction to
decide or deal with any question which by or under this Act is required to be
decided or dealt with by the authorities or officers under this Act.

Protection of action taken in good faith

26. No suit, prosecution or other legal proceedings shall lie against the
Government, the Director, the Settlement Officer, or any other officer empowered
by or under this Act for anything which is, in good faith done or intended to be
done in pursuance of this Act or any rule or order made thereunder.

Power to make rules
27. (1) The Government may make rules to carry out the purposes of this Act.
(2) In particular and without prejudice to the generality of the foregoing
power such rules may provide for:-

(a) the manner of holding enquiry under sub-section (2) of section 8.

(b) the terms and conditions subject to which the lands in the holding of the
communes shall be registered under section 10;

(c) the language, form and the manner in which the records shall be prepared
and such other particulars which the record shall contain under sub-section (2) of
section 13;

(d) the manner in which the notification under sub-section (1) of section 14
shall be published;

(e) the particulars to be given while filing the objections under sub-section (2)
of section 14;

(f) the manner of conducting enquiry under sub-section (4) of section 14;
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(9) the manner in which the Register of Rights shall be published
under sub-section (1) of section 15;

(h) the particulars to be given in an application under subsection (2) of
section 16;

() the procedure to be followed by the officer under subsection (3) of
section 16;

(j) the fees to be paid for making entries in the approved Register of
Rights and the manner in which the report shall be made by the registering
authority under section 18.

(k) the form of the Register of Mutations under sub-section (1) of
section 19.

(1) the officer by whom and the fees on payment of which certified
copies may be granted under section 20; and

(m) any other matter which under this Act is to be, or may be,
prescribed.

(3) All rules made under this Act, shall, as soon as may be after they are
made, be laid before the Legislative Assembly of Puducherry while it is in session for
a total period of fourteen days which may be comprised in one session or in two or
more successive sessions, and if before the expiry of the session in which it is so
laid, or the sessions aforesaid, the Legislative Assembly makes any modification in
the rule or decides that the rule should not be made, the rule shall thereafter have
effect only in such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall be without prejudice to the validity
of anything previously done under that rule.

Amendment to Act 8 of 1967
28. In the Puducherry Survey and Boundaries Act, 1967(Act 8 of 1967),
Chapter 111 (sections 15 to 23 both inclusive) shall be deleted.

Certain assessments to continue
29. Notwithstanding anything contained in this Act all assessment rates in
force at the commencement of this Act shall be deemed to have been determined
and introduced in accordance with the provisions of this Act and shall remain in
force until the introduction of assessment rates under this Act and such rates may
be introduced at any time after the commencement of this Act.



490

Repeal and savings

30. (1) As from the date of commencement of this Act, all laws in force in the
Union territory including the Deliberations dated 13t November, 1910 and 11th
December, 1912, the Decree dated 27th June, 1912 and the Arrete dated 21st
January, 1910, in so far as they make provisions for matters concerned by this Act,
shall stand repealed.

(2) The repeal by sub-section (1) shall not affect:-

(a) the previous operation of any such law or anything duly done or
suffered thereunder; or

(b) any right, privilege, obligation or liability acquired, accrued or incurred
under any such law; or

(c) any fine, penalty, forfeiture or punishment incurred in respect of any
offence committed against any such law; or

(d) any investigation, legal proceeding or remedy in respect of any such
right, privilege, obligation, liability, fine, penalty, forfeiture or punishment as
aforesaid,;

and any such investigation, legal proceeding or remedy may be instituted,
continued or enforced and any such fine, penalty, forfeiture or punishment may be
imposed as if this section had not been in force.

(3) Subject to the provisions of sub-section (2), anything done or any action
taken, including any appointment made, notification, order, instruction or direction
issued or any rule or form framed under any such law shall be deemed to have
been done or taken under this Act and shall continue to have effect accordingly,
unless and until superseded by anything done or any action taken under this Act.

Power to remove difficulty

31. If any difficulty arises in giving effect to the provisions of the Act, the
Government may, by general or special order, do anything not inconsistent with
such provisions which appear to the Government to be necessary for the purpose of
removing the difficulty:

Provided that no such order shall be made under the section after the
expiration of two years from the publication of this Act in the Official Gazette.
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STATEMENT OF OBJECTS AND REASONS FOR ACT 28 OF 1970

A system of Land Tax, Land Records and classification operations of land are
governed in this Union territory by the following Deliberations and Arrete:-

Deliberations dated 9th December, 1909 relevant to the Survey of Puducherry.

Deliberations dated 13th November 1910 relevant to the Land Tax in the
Puducherry Settlements.

Decree dated 27-6-1912 approving these Deliberations up to 31-12-1913.

Arrete dated 21-1-1910 on the Survey classification operation of land, and
finally adopted the provisions of substance of the Deliberations dated 11-
12-1912.

According to the substance and provisions of the Deliberations referred to,
the land tax was being fixed once in ten years by a Commission set up for this
purpose. Reclassification operations under the French law are already overdue. The
working group of Land Reforms had also considered it necessary to have a
classification of soil and the rate of assessment fixed.

The Survey of Puducherry has been undertaken under the provisions of the
Puducherry Survey and Boundaries Act, 1967 (8 of 1967). Revenue follow-up is
essential and consequently Settlement operations ensue. The existing Land Records
maintained do not reflect the actual state of agricultural structure and other
economic conditions since there had been no fixity of tenures and no regular agency
to make the records up-to-date.

At the instance of the Government of India a chapter comprising of sections
15 to 23 on Land Records was adopted in the Puducherry Survey and Boundaries
Act, 1967. The provisions of the third chapter followed the pattern of the Tripura
State, and they are now found to be not suitable to this Union territory, where the
tenure and custom is different from that of the Tripura State. This chapter, is now
sought to be deleted and appropriate provisions for the preparation of Land
Records are sought to be made in this Bill. In order to introduced a uniform system
of Revenue Administration on the lines obtainable in the surrounding areas of
Tamil Nadu, Kerala and Andhra Pradesh, and to have a classified records with up-
to-date details and,
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basic date of all agricultural lands, etc., which are an essential prerequisite for
implementing the various plan outlays and reformatory measures in accordance
with the avowed policy of the Government of India in this regard, preparation of a
settled account at the village level based on the survey records prepared under Act
8 of 1967 is found absolutely necessary.

The present Bill gives effect to the above proposals.

STATEMENT OF OBJECTS AND REASONS FOR ACT 5 OF 2006

By virtue of section 22 of the Puducherry Settlement Act, 1970, the
Government exercises the revisional authority of its own motion or on the
application of any person affected by the Orders of the Appellate Authority in
respect of any proceedings under section 21 of the Act, Now, it is proposed to
confer this revisional powers to the Secretary to the Government of Pondicherry
(Revenue and Disaster Management) and to provide for amendments accordingly
to section 2 and 22 of the Act. It is also proposed to provide for consequential
transitory provisions.

The Bill seeks to achieve the above objects.
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THE PUDUCHERRY LAND ENCROACHMENT ACT, 1970
(No. 2 of 1971)

ARRANGEMENT OF SECTIONS
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. Right of property in public roads, etc., waters and lands.

. Levy of assessment of lands unauthorisedly occupied.
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notice.
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THE PUDUCHERRY LAND ENCROACHMENT ACT, 1970
(Act No. 2 0of 1971)
8t February, 1971
AN ACT

to provide measures for checking unauthorised occupation of lands which
are the property of Government in the Union territory of Puducherry.

BE it enacted by the Legislative Assembly of Puducherry in the Twenty- first
Year of the Republic of India as follows:

Short title, extent and commencement
1. (1) This Act may be called the Puducherry Land Encroachment Act, 1970.
(2) It extends to the whole of the Union territory of Puducherry.

(3) It shall come into force on such date! as the Government may, by
notification in the Official Gazette, appoint.

Definitions
2. In this Act, unless the context otherwise requires,-

(@) “Government” means the Administrator of the Union territory of
Puducherry appointed by the President under article 239 of the Constitution;

(b) “prescribed” means prescribed by rules made under this Act;
(c) “Union territory” means the Union territory of Puducherry.

Right of property in public roads, etc., water and lands

3. (1) All public roads, streets, lanes and paths, the bridges, ditches, dikes and
fences, on or beside the same, the bed of the sea and of harbours and creeks below
high water mark and of rivers, streams, lakes and tanks, all back-waters, canals and
water courses, and all standing and flowing water and all lands, wherever situated
save in so far as the same are the property -

1.The Act came into force on the 1st day of July, 1971 vide Notification No.E. 829/68 Revenue-i dated 26-6-1971 -
Extraordinary Gazette No.69 dt. 28-6-1971.
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(a) of any person holding under ryotwari tenure or in any way subject to the
payment of land tax direct to Government, or

(b) of any other person holding land under grant from the Government
otherwise than by way of lease or licence,

and, as to lands, save also in so far as they are temple site or owned as house- site or
backyard, are, and are hereby declared, to be, the property of Government except as
may be otherwise provided by any law for the time being in force, subject always to
all rights of way and other public rights and to the natural and easement rights of
other land-owners, and to all customary rights legally subsisting.

(2) All public roads and streets and sites vested in any local authority shall,
for the purposes of this Act, be deemed to be the property of Government.

Explanation: -- In this section, “high water mark” means the highest point
reached by ordinary spring tides at any season of the year.

Levy of assessment of lands unauthorisedly occupied

4. Any person who shall unauthorisedly occupy any land which is the
property of Government shall be liable to pay by way of assessment:-

(i) if the land so occupied forms an assessed survey number or part thereof,
the full assessment of such number for the whole period of his occupation or a part
thereof proportionate to the area occupied, as the case may be;

(i1) if the land so occupied be unassessed, an assessment on the area occupied
calculated for the same period at the rate imposed on lands of a similar quality in
the neighbourhood, or at the highest dry or wet rate of the village, as the case may
be, or when no such rates exist in such manner as may be prescribed:

Provided that payment of assessment under this section shall not confer any
right of occupancy.

Explanation. --- For the purposes of this section, occupation for an
incomplete portion of a year may be deemed to be occupation for a whole year.
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Conclusiveness of decision as to amount of assessment

5. The decision as to the rate or amount of assessment payable under section
4 shall be recorded in writing and shall not be questioned in any civil court.

Liability of person unauthorisedly occupying land to penalty after notice

6. Any person liable to pay assessment under section 4 shall also be liable at
the discretion of the Deputy Collector (Revenue) or subject to his control, the
Tahsildar or Deputy Tahsildar, as the case may be, to pay in addition by way of
penalty:-

(i) If the land be assessed land, a sum not exceeding five rupees or, when
ten times the assessment payable for one year under section 4 exceeds five rupees, a
sum not exceeding ten times such assessment:

Provided that no penalty shall ordinarily be imposed in respect of the
unauthorised occupation of such land for any period not exceeding one year:

(i) if the land be unassessed, a sum not exceeding ten rupees, or when
twenty times the assessment payable for one year under section 4 exceeds ten
rupees, a sum not exceeding twenty times such assessment.

Notice before proceeding under section 6

7. Before taking proceedings under section 6, the Deputy Collector
(Revenue), or the Tahsildar or Deputy Tahsildar or Revenue Inspector, shall cause
to be served in the prescribed manner on the person reputed to be in unauthorised
occupation of land being the property of Government, a notice specifying the land
so occupied and calling on him to show cause before a certain date why he should
not be proceeded against under section 6:

Provided that where the notice under this section is caused to be served by
the Revenue Inspector, he shall require the person reputed to be in unauthorised
occupation of the land to show cause against such notice to the Tahsildar or Deputy
Tahsildar having jurisdiction and shall also make a report in writing containing
such particulars as may be prescribed.
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Recovery of assessment or penalty levied as arrears of land revenue

8. The amount of assessment and penalty imposed under this Act on any
person unauthorisedly occupying any land shall be deemed to be land revenue and
may be recovered from him as arrears of land revenue under the law relating to
recovery of land revenue for the time being in force.

Appeal
9. An appeal shall lie,:-

(a) to the Deputy Collector (Revenue) against any decision or order passed
by a Tahsildar or Deputy Tahsildar, as the case may be, under this Act,

(b) to the Collector from any decision or order of the Deputy Collector
(Revenue) passed otherwise than on appeal, and

(c) to the Government from any decision or order of the Collector passed
otherwise than on appeal.

Revision

10. (1) Any decision or order passed under this Act may be revised either suo
motu or on application:-

(@) by the Collector if such decision or order was passed by the
Deputy Collector (Revenue) or a Tahsildar or Deputy Tahsildar,:

(b) by the Government if such decision or order was passed by the
Collector.

(2) The power conferred by sub-section (1) shall not be exercised except on
the ground that the Officer or authority whose decision or order is sought to be
revised appears to have exercised a jurisdiction not vested in him by law, or to have
failed to exercise a jurisdiction so vested or to have acted in exercise of his
jurisdiction illegally or with material irregularity.

(3) No decision or order shall be passed under sub-section (1) prejudicial to
any person without giving such person a reasonable opportunity of making any
representation that he may desire to make and such representation, if any, shall be
taken into consideration before such decision or order is passed.
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Stay pending decision in appeal or revision

11. Pending the disposal of any appeal or application or proceedings for
revision under this Act, the Deputy Collector (Revenue), Collector, or the
Government, as the case may be, may, by order and subject to such conditions as
may be specified therein, stay the execution of the decision or order appealed
against or sought to be revised.

Limitation for appeal and application for revision

12. (1) No appeal shall be preferred under section 9 after the expiration of
thirty days from the date on which the decision or order appealed against was
received by the appellant.

(2) No application for revision shall be preferred under sub-section (1) of
section 10 after the expiration of thirty days from the date on which the decision or
order sought to be revised was received by the applicant.

(3) In computing the period of thirty days referred to in sub-sections (1) and
(2), the time required to obtain a copy of the decision or order appealed against or
sought to be revised shall be excluded.

(4) Notwithstanding anything contained in sub-sections (1) and (2), the
officer or the Government may admit an appeal or application preferred after the
period specified therein, if such officer or the Government is satisfied that the
appellant or the applicant had sufficient cause for not preferring the appeal or
application within that period.

Document accompanying petition of appeal or application for revision

13. Every petition or appeal or application for revision under this Act shall be
accompanied by the decision or order appealed against or sought to be revised or
by an authenticated copy of the same.

Saving of operations of other laws in force

14. Nothing contained in this Act shall be construed as exempting any person
unauthorisedly occupying land from liability to be proceeded against under any
law for the time being in force:

Provided that if any penalty has been levied from any person under section
6, no similar penalty shall be levied from him under any other law in respect of
such occupation.
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Saving of suits by persons aggrieved by proceedings under the Act

15. Nothing contained in this Act shall be held to prevent persons deeming
themselves aggrieved by any proceedings under this Act except as herein before
provided, from applying to the Civil Courts for redress:

Provided that the civil courts shall not take cognizance of any suit instituted
by such person for any such cause of action unless such suit shall be instituted
within six months from the time at which the cause of action arose.

Explanation: -- The cause of action shall be deemed to have arisen in respect
of any assessment or penalty, on the date on which such assessment or penalty was
levied.

Certain persons deemed to be in unauthorised occupation of land

16. Where a lease of land which is the property of Government expires or is
terminated by the Government or any other authority competent in that behalf, the
lessee or any other person remaining in possession of the land after such expiry or
termination, or where land granted to any person is liable to be resumed by the
Government for the breach or non-observance of any of the conditions subject to
which the grant is made and the Government or any other authority competent in
that behalf has passed orders resuming the land for such breach or non-observance,
the grantee or any other person remaining in possession of the land after the
passing of those orders, shall for the purposes of sections 4 to 14, be deemed to be a
person unauthorisedly occupying such land.

Saving of lands claimed by right of escheat or reversion
17. Nothing in this Act save as provided in section 16 shall apply to any
lands claimed by right of escheat or reversion until such lands have been reduced
into possession by the Government.
Power to make rules
18. (1) The Government may make rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for the following matters, namely: -
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(a) the rates of assessment leviable under section 4;

(b) the manner and procedure for imposition of penalties under
section 6;

(c) the manner of declaring that any particular land or class of lands
which are the property of Government shall not be open to occupation;

(d) the mode of service of notices under this Act;

(e) the procedure to be followed in appeals and revisions under this
Act and the fees to be paid in respect of such appeals and revisions; and

(f) any other matter which under this Act is to be, or may be
prescribed.

(3) Every rule made under this Act shall, as soon as may be after it is made,
be laid before the Legislative Assembly, Puducherry, while it is in session for a total
period of fourteen days which may be comprised in one session or in two
successive sessions, and if, before the expiry of the session in which it is so laid, or
the session immediately following, the Legislative Assembly makes any
modification in the rule or decides that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the case may
be, so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

Power to remove difficulties

19. If any difficulty arises in giving effect to the provisions of this Act, the
Government may, by general or special order to be notified in the Official Gazette
do anything not inconsistent with the provisions of this Act which appears to the
Government to be necessary for the purpose of removing the difficulty:

Provided that no such order shall be made under this section with reference
to any matter relating to any provision of this Act after the expiration of two years
from the date of the commencement of this Act.

Repeal and saving
20. (1) All laws in force (including the Decree dated 18th May, 1920) in the

Union territory corresponding to the provisions of this Act shall, as from the
commencement of this Act, stand repealed.
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(2) The repeal by sub-section (1) of any law in force in the Union territory
immediately before the commencement of this Act shall not affect —

(a) the previous operation of any such law or anything duly done or
suffered thereunder, or

(b) any right, privilege, obligation or liability acquired, accrued or
incurred under any such law; or

(c) any penalty, forfeiture or punishment incurred in respect of any
offence committed against any such law; or

(d) any investigation, legal proceeding or remedy in respect of any
such right, privilege, obligation, liability, penalty, forfeiture or punishment
as aforesaid;

and any such investigation legal proceeding or remedy may be instituted,
continued or enforced and any such penalty, forfeiture or punishment may be
imposed as if this Act had not been passed.

(3) Subject to the provisions of sub-section (2) anything done or any action
taken, including any appointment or delegation made, notification, order,
instruction, or direction issued, rule, regulation or form framed, certificate granted
or registration effected under any such corresponding law shall be deemed to have
been done or taken under the corresponding provisions of this Act and shall
continue in force accordingly, unless and until superseded by anything done or any
action taken under this Act.

STATEMENTS OF OBJECTS AND REASONS FOR ACT 2 OF 1971

The Public premises (Eviction of Unauthorized Occupants) Act, 1958 came
into force in this Union territory under the Puducherry (Laws) Regulation, 1963
from 1.10.63.

While eviction of unauthorized occupants is possible under that Act, there is
no provision either in the said Act or in any of the existing laws for levy and
collection of land assessment and penalty on the encroached lands. This is sought to
be remedied by the present Bill. The Bill is intended to be in operation
simultaneously with the said Act and in that sense will be supplementary and
complementary to it.
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THE PUDUCHERRY STATE AID TO INDUSTRIES ACT, 1970
(Act No. 3 0f 1971)
10t February, 1971.
AN ACT
to regulate State Aid to Industries in the Union territory of Puducherry.

BE it enacted by the Legislative Assembly of Puducherry in the Twenty-first
Year of the Republic of India as follows:

Short title, extent and commencement

1. (1) This Act may be called the Puducherry State Aid to Industries Act,
1970.

(2) It extends to the whole of the Union territory of Puducherry.

(3) It shall come into force on such date ! as the Government may, by
notification in the Official Gazette, appoint.

Definitions
2. In this Act, unless the context otherwise requires,--
(@) “Board” means the Board of Industries constituted under section 4;
(b) “cottage industry”, means an industrial business or enterprise carried on
in any premises to which the Factories Act, 1948 (Central Act No. 63 of 1948) does

not apply and includes dairy farming, bee-keeping and poultry farming;

(c) “Government” means the Administrator of the Union territory appointed
by the President under article 239 of the Constitution;

(d) “prescribed” means prescribed by rules made under this Act;

(e) “Sanctioning Authority” means any authority, officer or other person
authorised to grant aid by or under this Act;

() “small-scale industry” means an industrial business or enterprise the
capital invested in which does not exceed five lakhs of rupees;

1. The Act came into force on the first day of April 1971 vide Notification in Gazette No. 13, dated 30th March, 1971.
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(g) “transfer” with all its grammatical variations and cognate expressions
includes sale, exchange, mortgage, charge, lease or gift;

(h) “Union territory” means the Union territory of Puducherry;

(i) “village industry” means any industry which forms the normal
occupation, whether whole time or part-time, of any class of the rural population of
the Union territory.

Appointment of Director of Industries

3. The Government may, by notification in the Official Gazette, appoint any
officer to perform all or any of the functions of the Director of Industries under this
Act.

Constitution of Board of Industries

4. (1) The Government shall constitute, by notification in the Official Gazette,
a Board of Industries consisting of the following seven members, namely:-

(1) Secretary to Government, Revenue and Development Department,
Puducherry ex-officio;

(if) Secretary to Government, Finance Department, Puducherry ex-
officio;

(iii) Director of Industries, Puducherry ex-officio;

(iv) One member of the Legislative Assembly, Puducherry, nominated
by the Speaker;

(v) One representative of the Chamber of Commerce, Puducherry,
nominated by the Government;

(vi) Two representatives of the small-scale industrialists, nominated
by the Government.

(2) The Secretary to Government, Revenue and Development Department
shall be the Chairman and the Director of Industries shall be the Secretary of the
Board.

(3) The Board shall advise the Government in dealing with applications
for the grant of State aid under this Act.
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(4) No member shall vote on, or take part in, the discussion of any question
coming up for consideration at a meeting of the Board if the question is one in
which he has any direct or indirect pecuniary interest by himself or his partner or in
which he is interested professionally on behalf of a client or as agent for any person
other than the Government or a local authority.

No aid except in accordance with the provisions of the Act

5. No aid shall be given by the Government to any industrial business or
enterprise except in accordance with the provisions of this Act.

Industries to be aided

6. (1) The industries to which aid may be given under this Act shall be such
as have an important bearing on the economic development of the country and
shall be—

(1) new or nascent industries, or

(i) industries to be newly introduced into areas where such
industries are undeveloped, or

(iii) cottage industries, or

(iv) small-scale industries, or

(v) handicrafts industries, or

(vi) khadi and village industries, or

(vii) old or established industries.

(2) No such aid shall be given to any joint stock company unless-

(a) the same is registered in India on a rupee capital, and

(b) the company conforms to such rules as may be made by the
Government from time to time requiring that a maximum number or a proportion
of the members on its board of management shall be citizens of India.

(3) Every recipient of aid under this Act shall make such provision for the
training of apprentices as the Government may, from time to time, direct.

(4) The decision of the Government as to whether the conditions of this
section are fulfilled shall be final and shall not be called in question in any court of
law.
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Method of giving State aid

7. Subject to the provisions of this Act and of the rules framed thereunder,
the Government shall have power to give aid to an industrial business or enterprise
in one or more of the following ways:-

(a) by granting a loan;

(b) by paying a subsidy for the conduct of research or for the purchase
of implements or machinery or for any other specific purpose;

(c) by subscribing for shares or debentures;

(d) by making a grant on favourable terms of land, raw material,
firewood or water, which is the property of the Government;

(e) by supplying at concessional rates electric energy from a source
which is the property of the Government.

Application for State aid and procedure in dealing with applications

8. (1) Any person desiring to obtain a loan or other aid for any industrial
business or enterprise shall make his application to the Director of Industries in
such form and shall furnish such information concerning his business as may be
prescribed.

(2) If the extent of the aid applied for exceeds rupees fifty thousand and in
any other case in which the Government considers this procedure necessary, the
Director of Industries shall publish a notice in the prescribed manner calling upon
any person who objects to the grant of the aid applied for to state his objections at a
time or place to be specified, and shall hear such objection and make such inquiry
as may be necessary.

(3) Every application for aid exceeding rupees ten thousand shall be placed
before the Board for advice.

(4) No aid shall be granted under this Act if the Board, by unanimous
resolution at a meeting, advises the rejection of the application for such aid.
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Grant of loans

9. No loan shall be granted of an amount exceeding 75 per cent of the net
value of the assets of the industrial business or enterprise and of any other property
offered as collateral security for the loan after deducting in both cases existing
encumbrances, such value to be ascertained by such person as may be appointed by
the Government and in accordance with rules as may be prescribed:

Provided that for the purpose of this valuation, the additional assets which
may be created by the expenditure of the sums granted as loan may be taken into
account to such extent as may be prescribed.

Loans how secured

10. (1) Every loan granted under this Act shall be secured by a mortgage
upon the whole or such portion of the assets of the business or enterprise as the
sanctioning authority may consider sufficient and where the whole of the assets of
the business or enterprise is, in the opinion of the sanctioning authority insufficient,
by such collateral security as may be required by the sanctioning authority and
shall bear interest payable on such dates and at such rates as the Government may
determine.

(2) Notwithstanding anything contained in sub-section (1), but subject to
such conditions, restrictions and limitations as may be prescribed, loans may be
granted under this Act, on the personal security of the applicant, and every such
loan shall bear interest payable on such dates and at such rates as the Government
may determine.

(3) Notwithstanding anything contained in sub-section (1), or sub-section (2),
the Government may direct that any loan granted under this Act to any industrial
business or enterprise shall not bear any interest.

Prohibition of transfer of property without permission of the sanctioning
authority

11. (1) Where after the commencement of this Act, any property has been
taken as security for any loan granted or any grant made under this Act, then,
notwithstanding anything to the contrary in any other law for the time being in
force or in the deed of transfer or other document relating to such property, the
same shall not be transferred without the written permission of the sanctioning
authority.
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(2) The sanctioning authority may, in its discretion, by order, permit the
transfer of any such property, if the transfer is made in furtherance of the purposes
for which the loan was granted or the grant was made, and the assets resulting from
the transfer are to be wholly utilised in furtherance of the said purposes.

Explanation.- When granting permission under this sub-section, the
sanctioning authority may impose such conditions as it may deem fit to ensure that
the assets resulting from the transfer are wholly utilised in furtherance of the
purposes for which the loan was granted or the grant was made.

(3) If any such property is transferred without such permission or in
contravention of any condition imposed by the sanctioning authority, the transfer
shall be null and void.

Court not to attach, sell etc., without permission of the sanctioning
authority

12. (1) No property referred to in section 11 shall be liable to be attached,
sold, or made subject to a charge by any court, whether in execution of a decree or
order or otherwise, unless the person seeking such relief from the court has
obtained the written permission of the sanctioning authority to do so and files such
permission in court.

(2) When granting such permission, the sanctioning authority may impose
such conditions as it may deem fit to secure, the proper repayment of the loan or
grant together with any interest chargeable thereon and cost, if any incurred.

(3) If any such property is attached or sold or a charge is created thereon, by
any court without the permission of the sanctioning authority having been obtained
and filed as aforesaid, or if any condition imposed by the sanctioning authority
when granting such permission is contravened, then, the attachment, sale or charge,
as the case may be, shall be null and void.

Inspection and returns
13. In any case in which a loan has been applied for under this Act, the

applicant, and at any time during the currency of a loan that has been granted
under it, the grantee, shall be bound—
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(a) to comply with any general or special order of the Government relating to
the inspection of the premises, buildings or plant or stock in hand of the industrial
business or enterprise;

(b) to permit the inspection of all accounts relating to the industrial business
or enterprise;

(c) to furnish full returns of all products manufactured or sold both as
regards description and quantity;

(d) to maintain such special accounts or to furnish such statements as the
Government may, from time to time, require;

(e) to submit the accounts of the industrial business or enterprise to such
audit as the Government may prescribe;

(F) to train such number of apprentices for such period as may be directed by

the Government.
Control of business assisted

14. In any case in which a loan or loans is or are granted under this Act
amounting to rupees two lakhs or upwards, the Government shall, and in any other
case may, by the appointment of Government Directors or otherwise, take power to
ensure such control over the conduct of the business or enterprise as shall suffice in
their opinion to safeguard their interests.

Repayment of loans
15. (1) Every loan granted under this Act shall be made repayable by
instalments within such period from the date of the actual advance of the loan, or
when the loan is advanced in instalments from the date of payment of the last
instalment, as may be fixed by the order granting the loan.

(2) The period fixed as aforesaid shall not exceed twenty years unless the
Government shall, by general or by special order, extend the same.

Subscriptions for shares or debentures or on capital
16. The condition of subscription for shares and debentures by the
Government on the capital of any industrial business or enterprise shall be that the
business or enterprise shall be subject to the provisions of section 13 in respect of
inspection and returns as well as of the provisions of section 14 in respect of
Government control.
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Subsidy by the Government

17. The condition of any payment under guarantee of a minimum return on
the paid-up capital or of the grant of Government land, raw material, firewood or
water on favourable terms, or of the supply from a Government source of electric
energy at concessional rates shall ordinarily be that an amount equal to the sum
paid or to the value of the grant or concession as fixed at the time when it is made
shall be repaid to the Government at the close of a fixed term of years if within that
term the industrial business or enterprise shall be shown to be paying interest or a
dividend upon the capital invested in excess of such rate as the Government may
fix.

Disposal of profits when condition of State aid is not fulfilled

18. No recipient of the State aid shall pay any dividend or distribute or take
any profits in excess of such percentage rate upon the amount of the capital of the
industrial business or enterprise as the Government may fix from time to time until
the conditions on which the state aid has been granted are fulfilled. The balance of
the profits, after setting aside proper amounts for depreciation or obsolescence of
plant and buildings, and for the payment of interest on debentures of loans, shall be
carried to a reserve fund to be utilised in such manner as the Government may
approve.

Grant of aid to cottage industries by Government
19. (1) The Government may, subject to such conditions, restrictions and
limitations as they think fit, grant aid, in accordance with such rules as may be
made under this Act for the purpose, to any cottage or small scale industries upto
an amount or value not exceeding rupees ten thousand without reference to the
Board.

(2) Subject to the rules that may be framed under this Act and to such other
conditions as may be imposed, the Government may authorise any officer to
sanction loans to any cottage or small scale industry upto the limit of rupees ten
thousand.

Power of Government to call for records and pass orders
20. The Government may call for and examine the record of any officer or
authority subordinate to them in respect of any proceeding to satisfy themselves as
to the regularity of such proceedings or the correctness, legality or propriety of any
decision or order passed therein and, if, in any case it appears to the Government
that any such decision or order should be modified, annulled, reversed, or remitted
for reconsideration, they may pass orders accordingly:
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Provided that the Government shall not pass any order prejudicial to any
party unless he has had a reasonable opportunity of making his representations.

Method of recovery of money due

21. (1) All moneys payable under this Act, including any interest chargeable
thereon, and cost, if any, incurred, if not paid when due, may be recovered from the
person aided and his surety, if any, under the law for the time being in force as if
they were arrears of land revenue.

(2) When any sum as aforesaid is paid by the surety or is recovered from him
or out of his property under sub-section (1), the Collector shall on the application of
the surety so far as possible, recover the same from the person aided and pay the
same to the surety.

Exemption

22. The Government may, having regard to the value of the assets of any
industrial business or enterprise or to the desirability of the Government
themselves granting aid directly to any industrial business or enterprise or if they
consider that it would not be in the public interest to apply all or any of the
provisions of this Act thereto, by order exempt, subject to such conditions as they
may think fit to impose, any industrial business or enterprise or class of industrial
businesses or enterprise as they may specify in the order, from all or any of the
provisions of this act or of any rule or order made thereunder.

Power to make rules

23. (1) The Government may, by notification in the Official Gazette, make
rules for carrying out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may prescribe —

(a) the classes of industrial businesses or enterprises to which and the
purposes for which aid may be given;

(b) the constitution of the Board, the term of office of its members, the
guorum at the Board’s meetings, the method of arriving at its decisions, the
appointment of its staff, the remuneration of its members and all other matters
relating to the conduct of its business;
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(c) the manner of making applications for State aid and the information to be given
in such applications, provided that no such rules shall require any applicant or grantee of
aid to divulge any information relating to the technical details of any process or any patent
owned by him;

(d) the manner of conducting inquiries and the matters to be specially inquired into
in dealing with applications for State aid and the powers to be exercised by the sanctioning
authority conducting such inquiries;

(e) the mode of ascertaining the value of the assets of an industrial business or
enterprise or of any property offered as collateral security for a loan;

(f) the nature of the security to be taken for the due application of loans and grants
and the rates of interest at which and the conditions under which loans or grants may be
given and the creation of a mortgage or collateral security under section 10;

(9) the inspection of the premises, buildings, plant and stock on hand and the
accounts of any industrial business or enterprise for which State aid has been granted,;

(h) the mode of keeping and auditing the accounts and of furnishing returns of any
industrial business or enterprise in respect of which State aid has been granted,;

(i) the appointment and functions of Government directors or the prescribing of
other methods of control of industrial business or enterprises in respect of which State aid
has been granted;

(j) the application of profits in cases in which the conditions under which loans or
grants have been made have not been fulfilled;

(k) the fixing of the period for the repayment of loans and the conditions and dates
of the repayment of subsidies and grants;

(1) the recovery of any moneys due under this Act;

(m) the conditions under which and the security on which loans shall be granted to
any industrial business or enterprise under this Act;

(n) all matters connected with, or relating to the grant of aid by the Government
under section 19 including all matters referred to in the foregoing clauses which are
applicable to such grant.
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(3) All rules made under this Act shall, as soon as possible after they are made, be
laid before the Legislative Assembly, Puducherry, while it is in session for a total period of
fourteen days, which may be comprised in one session or in two successive sessions, and, if
before the expiry of session in which it is so laid or the session immediately following, the
Legislative Assembly makes any modifications in the rule or decides that the rule should
not be made, the rule shall thereafter have effect only in such modified form or be of no
effect, as the case may be, so, however that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.

Powers of the Government as regards starting or conducting industries
and giving aid of certain kinds

24. Nothing in this Act shall be held to debar the Government ---

(a) from starting or conducting industrial enterprise for experimental purposes or
with a view to stimulate industrial development;

(b) from assisting an industrial business or enterprise by agreements to purchase on
business terms the whole or a portion of the products of the same;

(c) from assisting an industrial business or enterprise by giving gratis or in
favourable terms, the services of Government officials, experts or others either in the
capacity of advisers or for a limited period not exceeding one year for starting or
conducting such business or enterprise;

(d) from assisting an industrial business or enterprise in connection with industrial
education or the training of apprentices;

(e) from assisting any industrial business or enterprise in any other manner which
may be determined by the Government;

(f) from assisting a village industry in any manner which may be determined by the
Government;

(g) from establishing a company for the purpose of giving financial assistance to
industrial concerns and enterprise or from subscribing for shares in, or in any manner
aiding, such company, on such terms and conditions as the Government may, by general or
special order, lay down;

(h) from subscribing for shares in or in any manner aiding, any industrial concern or
enterprise, the paid up capital of which exceeds rupees thirty lakhs on such terms and
conditions as the Government may, by general or special order, lay down;
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(i) from assisting any industrial business or enterprise in the purchase of
implements or machinery;

() from assisting in the marketing of products in the possession of any industrial
business or enterprise.

Repeal and saving

25. (1) The Arrete No. 476 dated 14-5-1959 as amended by Arrete dated
1-12-1960, is hereby repealed.

(2) The repeal by sub-section (1) of the corresponding law shall not affect ---

(i) the previous operation of the corresponding law or anything done or duly
suffered thereunder; or

(if) any right, privilege, obligation or liability acquired, accrued or incurred under
the corresponding law; or

(iii) any penalty, forfeiture or punishment incurred in respect of any offence
committed against the corresponding law; or

(iv) any investigation, legal proceeding or remedy in respect of any such right,
privilege, obligation, liability, penalty, forfeiture or punishment as aforesaid;
and any such investigation, legal proceeding or remedy may be instituted, continued or
enforced and any such penalty, forfeiture or punishment may be imposed as if this Act had
not been passed.

(3) Subject to the provisions of sub-section (2) anything done or any action taken
under the corresponding law repealed by sub-section (1) shall be deemed to have been
done or taken under this Act and shall continue to be in force accordingly unless and until
superseded by anything done or any action taken under this Act.

STATEMENT OF OBJECTS AND REASONS FOR ACT 3 OF 1971

Industrial development is the prime concern of the State. The Government have
been aiding and assisting industries in various ways. The Arrete N0.476 dated 14-5-1959,
which the present Bill replaces, only provides for granting loans upto Rs.50,000. By the
present Bill, the Government seeks power to grant bigger loans in appropriate cases. The
Bill also provides for the establishment of a Board of Industries which will advise the
Government in giving aid to industries in various ways.
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THE PUDUCHERRY OCCUPANTS OF KUDIYIRUPPU
(PROTECTION FROM EVICTION) ACT, 1970

(Act No. 4 of 1971)
26t February, 1971.
AN ACT

to provide for the protection from eviction of persons occupying
kudiyiruppu in certain areas in the Union territory of Puducherry.

BE it enacted by the Legislative Assembly of Puducherry in the Twenty-first
Year of the Republic of India as follows:

Short title, extent and duration

1. (1) This Act may be called the Puducherry Occupants of Kudiyiruppu
(Protection from Eviction) Act, 1970.

(2) It extends to the regions known as Puducherry, Karaikal and Yanam in
the Union territory of Puducherry.

(3) It shall remain in force for a period of ten years and upon the expiry of
this Act, the provisions of section 6 of the General Clauses Act, 1897 (Central Act 10
of 1897), as applicable under section 2 of the Puducherry General Clauses Act, 1965
(Act 13 of 1965), shall apply as if this Act had then been repealed by a Puducherry
Act.
Definitions

2. In this Act, unless the context otherwise requires,---

(1) “agricultural labourer” means a person whose principal means of
livelihood is the income he gets as wages for his manual labour on agricultural
land;

(2) *“agricultural land” means any land used for any of the following
purposes, namely:--

(@) horticulture;

(b) the raising of crops, grass or garden produce;
(c) grazing;

(d) the raising of manure crops;

(e) dairy farming;

(F) poultry farming;

(9) livestock breeding;

(h) growing of trees; and
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(i) includes any land used for any purpose subservient to the above
purposes, any forest land, pasture land, plantation, orchard and tope, but

(i) does not include house-site or land used exclusively for non-
agricultural purposes;

(3) “agriculturist” means a person who cultivates agricultural land by the
contribution of his own manual labour or of the manual labour of any member of
his family;

(4) *“authorised officer” means any Gazetted Officer authorised by the
Government by notification in the Official Gazette to exercise the powers conferred
on, and discharge the duties imposed upon the authorised officer under this Act for
such area as may be specified in the notification.

(5) “Government” means the Administrator of the Union territory appointed
by the President under article 239 of the Constitution;

(6) “Kudiyiruppu” means the site of any dwelling house or hut occupied,
either as tenant or as licensee, by any agriculturist or agricultural labourer and
includes such other area adjacent to the dwelling house or hut as may be necessary
for the convenient enjoyment of such dwelling house or hut;

Explanation. - It shall be presumed that any person occupying the
Kudiyiruppu is an agricultural labourer or an agriculturist, until the contrary is
proved.

(7) “prescribed” means prescribed by rules made under this Act;

(8) “tenant” means any person who has paid or has agreed to pay rent or
other consideration for his being allowed by another to enjoy the land of the latter
under an agreement, express or implied, and includes his heirs and legal
representatives.
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Act not to apply in certain cases

1[2-A. Nothing in this Act shall apply to the lands belonging to or vested in
the Government of the Union territory of Puducherry, the Government of India, the
Government of any State in India, a local authority or a corporation owned or
controlled by any of the said Governments or authority.]

Persons occupying Kudiyiruppu not to be evicted

3. (1) Subiject to the provisions of sub-section (3) no person occupying any
Kudiyiruppu on the date of publication of the Puducherry Occupants of
Kudiyiruppu (Protection from Eviction) Bill, 1970, in the Official Gazette shall be
evicted from such Kudiyiruppu.

(2) Subject to the provisions of sub-section (3), any person occupying any
Kudiyiruppu on the date referred to in sub-section (1), shall be entitled to continue
to occupy a Kudiyiruppu on the same terms and conditions as were applicable to
him on such date.

(3) Sub-sections (1) and (2) shall not apply to any person occupying any
Kudiyiruppu ---

(@) if he has done any act or has been guilty of any negligence which is
destructive of, or injurious to, the property belonging to the owner of the
kudiyiruppu; or

(b) if he has wilfully denied the title of the owner of the kudiyiruppu.

Explanation. --- A denial of the owner’s title under a bona fide mistake of fact
is not wilful within the meaning of this clause.

(4) In computing the period of limitation prescribed for an application for the
execution of a decree or order for the eviction of a person occupying any
Kudiyiruppu, the time during which he was protected by subsection (1) from
eviction, shall be excluded.

Explanation. --- A decree or order shall be deemed to be a decree or order for
the eviction of a person occupying any Kudiyiruppu notwithstanding that any
other relief is also granted by such decree or order.

1. Inserted by Act 8 of 1972. section 2. w.e.f. 26-2-1971.
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Right to restoration of possession of Kudiyiruppu

4. If any person who was occupying any Kudiyiruppu on the date of
publication of the Puducherry Occupants of Kudiyiruppu (Protection from
Eviction) Bill, 1970 has been evicted from such Kudiyiruppu after such date, but
before the commencement of this Act, or is evicted from such Kudiyiruppu after
such commencement, he may, within a period of six months after such
commencement or after the date of eviction, as the case may be, apply to the
authorised officer within whose jurisdiction the Kudiyiruppu is situated in such
form as may be prescribed for restoration to him of the possession of the
Kudiyiruppu from which he was evicted, and to occupy it subject to the same terms
and conditions, as far as may be, as were applicable to him on the date of
publication of the Puducherry Occupants of Kudiyiruppu (Protection from
Eviction) Bill, 1970.

Owner’s right to apply to the authorised officer

5. Any owner of Kudiyiruppu seeking to evict for any of the reasons
mentioned in sub-section (3) of section 3 any person occupying any Kudiyiruppu
may, whether or not there is an order or decree of court for the eviction of such
persons, make an application for such eviction to the authorised officer within
whose jurisdiction the Kudiyiruppu is situated, in such form and within such time
as may be prescribed.

Authorised officer to hold summary inquiry

6. On receipt of the application under section 4 or section 5, the authorised
officer shall, after giving a reasonable opportunity to the parties concerned to make
their representations, hold a summary inquiry into the matter and pass an order
either allowing the application or dismissing it and shall communicate a copy of
such order to the party concerned.

Appeals

7. (1) Against any order passed by the authorised officer under section
6, any person aggrieved by such order, may, within sixty days from the date of the
order, appeal to the Collector:

Provided that the Collector may admit an appeal presented after the expiry
of the said period if he is satisfied that the party concerned had sufficient cause for
not presenting it within the said period.
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Explanation.-- For the purposes of this sub-section “date of the order” means
the date on which the order is communicated to the party concerned.

(2) The provisions of section 4 and of sub-sections (1) and (2) of section 12 of
the Limitation Act, 1963 (Central Act 36 of 1963) shall, as far as may be, apply to any
appeal under sub-section (1).

(3) An appeal to the Collector under sub-section (1) shall be in such form and
shall be accompanied by such fee as may be prescribed.

(4) The Collector may, after giving the parties to the appeal, an opportunity
of being heard, pass such order thereon as he thinks fit and shall communicate a
copy of such order to the party concerned.

(5) The Collector may stay the execution of any order passed by the
authorised officer pending the exercise of his powers of appeal under this section.

Act to over-ride other laws, contracts, etc.,
8. The provisions of this Act shall have effect notwithstanding anything
inconsistent therewith contained in any other law for the time being in force, or any
custom, usage or contract or decree or order of a court or other authority.

Costs

9. The costs of, and incidental to, all proceedings before the authorised officer
or the Collector shall be in his discretion.

Bar of jurisdiction of civil courts

10. No civil court shall have jurisdiction in respect of any matter in which the
authorised officer or the Collector is empowered by or under this Act to decide and
no injunction shall be granted by any court in respect of any action taken or to be
taken in exercise of any power conferred by or under this Act.



521

Indemnity

11. No suit, prosecution or other legal proceeding shall lie against the
authorised officer or the Collector for anything which is in good faith done or
intended to be done in pursuance of this Act or any rule or order made thereunder.

Power to make rules
12. (1) The Government may make rules to carry out the purposes of this Act.

(2) In particular and without prejudice to the generality of the foregoing
power, such rules may provide for -

(a) the form of application to be made to the authorised officer under
section 4 or section 5;

(b) the manner of holding summary inquiry under section 6;

(c) the manner of communicating to the parties the order under section 6
or under sub-section (4) of section 7;

(d) the form of appeal, and the fee payable, under sub-section (3) of
section 7.

(3) All rules made under this Act shall be published in the Official Gazette
and, unless they are expressed to come into force on a particular day, shall come
into force on the day on which they are so published.

(4) Every rule made under this Act shall, as soon as may be after it is made,
be laid before the Legislative Assembly of Puducherry, while it is in session for a
total period of fourteen days which may be comprised in one session or in two or
more successive sessions, and if before the expiry of the session in which it is so
laid, or the sessions immediately following, the Legislative Assembly makes any
modification in the rule or decides that the rule should not be made, the rule shall
thereafter have effect only in such modified form or be of no effect, as the case may
be, so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.
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Power to remove difficulties

13. If any difficulty arises in giving effect to the provisions of this Act, the
Government may, by general or special order, do anything not inconsistent with
such provisions which appears to the Government to be necessary for the purpose
of removing the difficulty:

Provided that no such order shall be made under this section after the
expiration of two years from the commencement of this Act.
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STATEMENT OF OBJECTS AND REASONS FOR ACT 4 OF 1971

In Mahe region, a comprehensive Land Reforms Act is in force. It provides
among others for the fixing of tenure to the occupants of Kudiyiruppu and
Kudikidappu. But there is no such protection for agriculturists and the agricultural
labourers who are in occupation of kudiyiruppu in the other regions of this Union
territory. Representations have been received in this regard both inside and outside
legislature. It has therefore been decided to introduce a legislation on the model of
the Tamil Nadu Occupants of Kudiyiruppu (Prevention from eviction) Act, 1961
(Tamil Nadu Act No.38 of 1961).

The present Bill seeks to achieve the above object.

STATEMENT OF OBJECTS AND REASONS FOR ACT 8 OF 1972

The Puducherry Occupants of Kudiyiruppu (Protection from Eviction) Act,
1970 came into force on 26-2-1971 on which date the assent of the President was
received. It does not exempt from its purview the lands belonging to the
Government, Local Bodies etc. It is proposed to amend the Act to provide for such
exemption.

The Bill seeks to achieve the above object.



524

THE PUDUCHERRY CULTIVATING TENANTS
(PAYMENT OF FAIR RENT) ACT, 1970
(No. 5 of 1971)

ARRANGEMENT OF SECTIONS

SECTION

1.
2.
2A.
. Interpretation.

© 00O N OO O A W

Short title, extent and commencement.
Definitions.
Act not to apply in certain cases.

. Rights and liabilities of cultivating tenant and landowner.
. What is fair rent?

. Fair rent payable in cash or in kind.

. Alteration or revision of fair rent.

. Sharing of produce.

. Constitution of Rent Courts and Rent Tribunals.

10.
11.
12.
13.
14.
15.
16.
17.
18.

Application to Rent Courts and appeals to Rent Tribunals.
Costs.

Revision by High Court.

Publication of list of prices.

Cultivating tenant’s right to obtain receipts.

Act to override contract and other laws, etc.

Exemption.

Power to make rules.

Power to remove difficulties.



525

THE PUDUCHERRY CULTIVATING TENANTS
(PAYMENT OF FAIR RENT) ACT, 1970
(Act No. 5 of 1971)
27th February, 1971.
AN ACT

to provide for the payment of fair rent by cultivating tenants in certain areas
in the Union territory of Puducherry.

BE it enacted by the Legislative Assembly of Puducherry in the Twenty- first
year of the Republic of India as follows:

Short title, extent and commencement

1. (1) This Act may be called the Puducherry Cultivating Tenants (Payment
of Fair Rent) Act, 1970.

(2) It extends to the whole of the regions known as Puducherry, Karaikal
and Yanam in the Union territory of Puducherry.

(3) It shall come into force on such as the Government may, by notification
in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of
this Act or for different areas and any reference in any such provision to the
commencement of this Act shall be construed, in relation to any area, as a reference
to the coming into force of that provision in such area.

Definitions
2. In this Act, unless the context otherwise requires,---
(a) “agricultural year” means the year commencing on the 1st day of
April, or such other date as the Collector may specify in that behalf by notification
in the Official Gazette;
(b) *“average gross produce” means the average produce for different

classes of land in each zone as may be notified by the Government from time to
time.

1. The Act came into force on the 1st day of April, 1971 vide Notification N0.6896/70-E, dated 22nd March, 1971.
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Explanation. — For the purpose of this clause each region shall be divided
into zones and the lands comprised in each zone divided into categories consisting
of double crop lands, single crop lands, irrigated lands and dry lands;

(c) “cultivating tenant” means a person who contributes his own physical
labour or that of any member of his family in the cultivation of any land belonging
to another, under a tenancy agreement, express or implied, on condition of paying
rent therefor in cash or in kind or delivering or receiving a share of the produce and
includes —

(i) any such person who continues in possession of the land after the
determination of the agreement;

(i) the heir of such person, if the heir contributes his own physical labour
or that of any member of his family in the cultivation of such land;

(iii) a sub-tenant if he contributes his own physical labour or that of any
member of his family in the cultivation of such land;

(iv) any such sub-tenant who continues in possession of the land
notwithstanding that the person who sublet the land to such sub-tenant ceases to
have the right to possession of such land; and

(v) a person who cultivates the land on payment of waram; but does not
include a mere intermediary or his heir;

(d) “fair rent” means the rent payable under this Act;

(e) “garden land” means dry land irrigated by lifting water from wells or
other sources;

(F) “Government” means the Administrator appointed by the President
under article 239 of the Constitution;

(9) “landowner” means the owner of the land let for cultivation by a
cultivating tenant and includes the heirs, assignees, legal representatives of such
owner, or person deriving rights through him;

(h) “paid” includes “delivered”;

(i) “prescribed” means prescribed by rules made under this Act;
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() “Rent Court” and “Rent Tribunal” in relation to any area mean the Rent
Court and Rent Tribunal respectively constituted under this Act for such area.

1[Act not to apply in certain cases
2A. Nothing in this Act shall apply, to ---

(1) leases or tenancies of lands belonging to or vested in the Government
of the Union territory of Puducherry, the Central Government, a State Government,
a local authority, or a corporation owned or controlled by any of the said
governments, or authority; or

(i) leases or tenancies of lands created by the Administrator General or
the Official Trustee or an Official Receiver or Officer appointed by a Court under
the provisions of any law, or by any person holding under or deriving title from
any of the Officers aforesaid.]

Interpretation

3. If any question arises whether any land is wet, or dry or garden land, the
guestion shall be decided by the Rent Court.

Rights and liabilities of cultivating tenant and landowner

4. (1) With effect from the commencement of this Act, every cultivating
tenant shall be bound to pay to the landowner and every landowner shall be
entitled to collect from the cultivating tenant fair rent payable under this Act.

(2) Where the irrigation of any land is irregular, the landowner shall bear the
excess water cess proportionate to his share of the produce.

(3) Notwithstanding any neglect or failure on the part of the cultivating
tenant to raise any crop, the landowner shall be entitled to collect fair rent.

(4) Subject to the proviso to sub-section (2) of section 5, all the cultivation
expenses inclusive of cost of seed, ploughing, manuring, harvesting and threshing
shall be borne by the cultivating tenant.

1. Inserted by Act 8 of 1973, section 2, w.e.f 19-7-1973.




528

(5) The landowner shall be responsible for the payment of all dues payable to
the Government and local authorities in respect of the land subject to his right to
recover from the cultivating tenant the public charges which are expressly made
payable by the cultivating tenant by this Act.

(6) The landowner shall bear all capital expenditure necessary to maintain
the land and wells in a state of proper repair.

(7) No landowner shall, after the commencement of this Act, claim or
stipulate for:--

(i) payment of any amount by the cultivating tenant in excess of the fair
rent or in excess of the public charges which are expressly made payable by the
cultivating tenant by this Act;

(i) the delivery by the cultivating tenant of any article or thing in addition
to fair rent; or

(iii) any service by the cultivating tenant or the free use of his cattle.

Explanation I --- Nothing contained in this section shall affect the right of the
landowner to claim from the cultivating tenant compensation for damages to the
land or to anything that stood on the land at the time of lease.

Explanation Il --- Where a cultivating tenant pays a contract rent lower than
the fair rent payable under this Act, clause (iii) shall not apply.

(8) Any person, the rent receivable by whom from any cultivating tenant in
respect of any land, suffers a reduction as a result of the provisions of this Act, shall,
if he is himself a tenant in respect of that land under another person, be entitled to
surrender the lease of that land as from a date specified by him by notice given to
his landlord.

(9) A landowner may for better farming advance to his cultivating tenant
who is not a member of any co-operative society such loan as may be necessary for
manuring his land. The loan so advanced shall be a first charge on the share of the
produce to which the cultivating tenant is entitled under this Act.
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(10) Notwithstanding anything contained in sub-sections (4) and (9), the
landowner may, with the consent of the cultivating tenant in the case of any wet
land or garden land, attend to the manuring of the land by chemical manures and
oil-cakes up to a sum equivalent to ten per cent of the average gross produce and
recover the same from the cultivating tenant. The amount payable by the cultivating
tenant under this sub-section shall be in addition to the fair rent payable under this
Act.

What is fair rent?

5. (1) Subject to the provisions of sub-sections (2) and (3), fair rent shall be:--
(i) in the case of wet land, 40 per cent of the average gross produce or its
value in money;

(i) in the case of wet land where the irrigation is supplemented by lifting
water, 35 per cent of average gross produce or its value in money;

(iii) in the case of any other class of land 33 1/3 % of the average gross
produce or its value in money:

Provided that the provisions of this sub-section shall apply to the actual
tenant cultivators and, where there is an intermediary tenant, to the cultivating sub-
tenants.

Explanation I --- In every harvest, the landowner shall be entitled to one-fifth
of the straw or stalk of all the crops.

Explanation Il --- Pending determination of the average gross produce under
clause (b) of section 2, the fair rent shall be 40%, 35% or 33 1/3 %, as the case may
be, of the actual gross produce.

(2) In the case of lands in clauses (ii) and (iii) of sub-section (1) in which
water is lifted by pumpsets installed at the cost of the landowner, the fair rent
specified in that sub-section shall be increased to 40 per cent:

Provided that the cultivating tenant shall bear all the maintenance charges
and the landowner shall bear the charges for repairing the pumpsets and the
installation of a pumpset shall be at the option of the landowner.
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(3) Where the contract of tenancy provides for payment of a rent lower than the fair
rent payable under the above provisions, the contract rent shall be deemed to be the fair
rent.

Fair rent payable in cash or in kind

6. (1) The fair rent in respect of any land may be paid either in cash or in kind or
partly in cash and partly in kind, in accordance with terms of the contract between the
landowner and the cultivating tenant; in the absence of such a contract, the fair rent may be
paid at the option of the cultivating tenant in any one of the above ways:

Provided that the option shall be exercised in the case of a tenancy in force on the
date of commencement of this Act, within three months from such commencement and in
any other case within three months from the date on which the tenancy agreement takes
effect; and if the cultivating tenant does not exercise the option, within the period aforesaid,
the landowner shall, by notice in writing given to the cultivating tenant, specify the mode
in which the fair rent shall be paid by the cultivating tenant:

Provided further that the option once exercised or the mode once specified shall not
be changed except by mutual agreement:

Provided further that where the crop raised is paddy, the landowner shall have the
right to insist that the rent shall be paid in kind.

(2) Whenever adverse seasonal conditions result in the reduction of the gross
produce from any particular crop and there is remission of land revenue, the landowner
shall be bound to remit a proportionate part of the fair rent due to him from his cultivating
tenant in respect of that land for that period:

Provided that before admitting or inquiring into an application made by a
cultivating tenant for remission of fair rent under this section, the Rent Court may impose
such conditions as it considers reasonable in the circumstances of the case including
condition as to deposit of admitted rent which has become due.

Alteration or revision of fair rent

7. Where in respect of any land fair rent has been determined under this Act, it shall
continue in force for five years:

Provided that the Rent Court, may, on an application made by the cultivating
tenant, reduce the fair rent if it is satisfied that on account of deterioration of the land by
floods or other causes beyond the control of the cultivating tenant, the land has been
wholly or partially rendered unfit for the purposes of cultivation:



531

Provided further that the Rent Court may, on an application made by the
landowner, enhance the fair rent if it is satisfied that on account of any
improvements made in the land by or at the expense of the landowner, the produce
of the land has increased.

Sharing of produce

8. Where the produce to be shared is grain, the sharing shall be done at the
threshing floor on which the threshing took place; and no portion of the produce
shall be removed therefrom at such time or in such manner as to prevent the due
division thereof at the proper time.

Constitution of Rent Courts and Rent Tribunals

9. (1) The Government may, by notification in the Official Gazette, constitute
Rent Courts and Rent Tribunals for the purposes of this Act with jurisdiction over
such areas as may be specified in the notification.

(2) Every Rent Court shall be presided over by an officer not below the rank
of Deputy Tahsildar in the case of Sub-taluk and Tahsildar in the case of a Taluk
and every Rent Tribunal shall be presided over by an officer not below the rank of
the District Munsif.

Application of Rent Courts and appeals to Rent Tribunals

10. (1) Notwithstanding any agreement between a landowner and the
cultivating tenant, or any decree or order of a Court, either party may, in case of
dispute, apply to the Rent Court on payment of such fee as may be prescribed, for
fixation of fair rent or for deciding any other dispute arising under this Act.

(2) Any person aggrieved by the decision of a Rent Court, may, within such
time and on payment of such fee as may be prescribed, prefer an appeal to the Rent
Tribunal whose decision shall be final, subject to revision, if any under section 12.
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Costs

11. The costs of and incidental to all proceedings before the authorities
referred to in section 10 shall be in the discretion of the respective authority.

Revision by High Court

12. The Rent Tribunal shall be deemed to be a Court subordinate to the High
Court for the purposes of section 115 of the Code of Civil Procedure, 1908, and its
orders shall be liable to revision by the High Court under the provisions of that
section.

Publication of list of prices

13. (1) The Collector shall publish in the months of January, April, July and
October every year in the Official Gazette the average market price of the main
crops during the immediately preceding three months at the headquarters of each
region.

(2) Where, for the payment of fair rent by a cultivating tenant to whom the
provisions of this Act apply, the cash value of any crop has to be fixed, such value
shall be fixed —-

(@) in the case of any of the crops referred to in sub-section (1), at the
market price last published under sub-section (1) before the date when such fair
rent became payable;

(b) in the case of any other crop at such rate as may be agreed upon
between the landowner and the cultivating tenant and in the case of disagreement
as may be deemed fair and reasonable by the Rent Court.

Cultivating tenant’s right to obtain receipts
14. (1) Every cultivating tenant paying rent shall be entitled to receive and
the landlord shall be bound to grant a receipt containing such particulars as may be
prescribed.

(2) If any landlord fails to grant a receipt as provided under subsection (1),
the tenant shall be entitled to send by money order, after deducting the charges for
doing so,---

(1) the money, if the rent is payable in cash; and
(if) the money value of the rent, if it is payable in kind.
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Act to override contract and other laws, etc.

15. (1) The provisions of this Act shall have effect notwithstanding anything
to the contrary contained in any pre-existing law, custom, usage, agreement or
decree or order of a Court.

(2) If any provision contained in the Karaikal Pannaiyal Protection Act, 1966
is repugnant to any provision contained in this Act, the latter provision shall prevail
and the former provision shall, to the extent of the repugnancy, be of no effect.

Exemption
16. Nothing in this Act shall apply to:--

(a) any land during the period when such land is used for raising any crop
which does not give any yield for a continuous period of two years or more from
the time of cultivation; or

(b) to any contract merely for collection or harvesting of the produce of
any kind.

Power to make rules

17. (1) The Government may, by notification in the Official Gazette make
rules to carry out the purposes of this Act.

(2) Without prejudice to the generality of the foregoing power, such rules
may provide for:-

(a) the procedure to be followed by Rent Courts and Rent Tribunals;

(b) the matters to be taken into account in determining average gross
produce;

(c) the fees to be paid in respect of applications and appeals under this Act;

(d) the time within which appeals may be presented under this Act;

(e) the notification of prices of agricultural or horticultural produce for the
purpose of fixing the cash value of the fair rent.
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(3) All rules made under this Act shall, as soon as may be after they are
made, be laid before the Legislative Assembly of Puducherry while it is in session
for a total period of fourteen days, which may be comprised in one session or in two
successive sessions, and if, before the expiry of the session in which it is so laid or
the session immediately following, the Legislative Assembly makes any
modification in the rule or decides that any such rule should not be made, that rule
shall thereafter have effect, only in such modified form or be of no effect as the case
may be, so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.

Power to remove difficulties

18. If any difficulty arises in giving effect to the provisions of this Act, the
Government may, by general or special order, do anything not inconsistent with
such provisions which appears to the Government to be necessary for the purpose
of removing the difficulty:

Provided that no such order shall be made under this section after the
expiration of two years from the commencement of this Act.
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STATEMENT OF OBJECTS AND REASONS ACT 5 OF 1971

At present in the Union territory of Puducherry, with the exception of Mahe
region, there are no laws to regulate the relationship between the landlord and the
cultivating tenant in so far as payment of rent is concerned. In other words, the
landlords are free to charge any rent as may be agreed upon between them and
their tenants. In the absence of such a measure, the incentive for the tenant to
improve the land is lacking. The objectives of all land reforms are to create or
introduce such measures which would be conducive or favourable to the
cultivating tenants and thereby increasing the agricultural economy and promoting
high level of efficiency in productivity. To achieve this purpose, it would be
necessary to provide safeguards for the cultivating tenants with regard to the
fixation of fair rent. ‘The present Bill, inter alia, provides the manner and machinery
for fixation of fair rent. The present Bill is based on the Tamil Nadu Cultivating
Tenants (Payment of Fair Rent) Act, 1956 with suitable modifications.

STATEMENT OF OBJECTS AND REASONS ACT 8 OF 1973

The Puducherry Cultivating Tenants (Payment of Fair Rent) Act, (1970) came
into force regions of Puducherry, Karaikal and Yanam of the Union territory of
Puducherry on 1-4-1971. In the said Act, there is no specific provision exempting
the Government and Municipal lands from the operation of the provisions of the
principal Act. As such, section 2A is incorporated for this purpose. The amendment
bill covering the above said matter seeks to achieve the above object.
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THE PUDUCHERRY CULTIVATING TENANTS
PROTECTION ACT, 1970

(Act No. 9 of 1971)
30th March, 1971.
AN ACT
for the protection from eviction of cultivating tenants and matters incidental
thereto in certain areas in the Union territory of Puducherry.

BE it enacted by the Legislative Assembly of Puducherry in the Twenty-first
Year of the Republic of India as follows:

Short title, extent and commencement
1. (1) This Act may be called the Puducherry Cultivating Tenants Protection
Act, 1970.
(2) It extends to the regions known as Puducherry, Karaikal and Yanam in
the Union territory of Puducherry.
(3) It shall come into force on such date as the Government may, by
notification in the Official Gazette, appoint:

Provided that different dates may be appointed for different provisions of
this Act or for different areas and any reference in any such provision to the
commencement of this Act shall be construed, in relation to any area, as a reference
to the coming into force of that provision in such area.

Definitions.
2. In this Act, unless the context otherwise requires:-

(@) “cultivating tenant” means a person who contributes his own physical
labour or that of any member of his family in the cultivation of any land belonging
to another, under an agreement express or implied on condition of paying rent
therefor in cash or in kind or delivering or receiving a share of the produce and
includes --

(i) any such person who continues in possession of the land after the
determination of the agreement;

(i) the heir of such person, if the heir contributes his own physical labour or
that of any member of his family in the cultivation of such land;

(iii) a sub-tenant if he contributes his own physical labour or that of any
member of his family in the cultivation of such land;

1. The Act came into force in Puducherry, Karaikal and Yanam regions on the 10th day of April 1971 vide Notification
No. 6896/ 70/E, dated 10th April 1971.
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(iv) any such sub-tenant who continues in possession of the land
notwithstanding that the person who sublet the land to such sub-tenant ceases to
have the right to possession of such land; and

(v) a person who cultivates the land on payment of waram;
but does not include a mere intermediary or his heir;

(b) “cultivation” means the use of lands for the purpose of agriculture or
horticulture and a person is said to carry on personal cultivation on a land when he
contributes his own physical labour or that of the members of his family in the
cultivation of that land;

(c) “garden land” means dry land irrigated by lifting water from wells or
other sources;

(d) “Government” means the Administrator appointed by the President
under article 239 of the Constitution;

(e) “holding” means a parcel or parcels of land held by a cultivating tenant;

(F) “land” means land used for the purpose of agriculture or horticulture and
includes any building, or any waste, vacant or forest land, appurtenant thereto, and
any house-site belonging to the landlord and let to the cultivating tenant under the
same agreement of tenancy;

(g) landlord” in relation to a holding or part thereof means the person
entitled to receive the rent due in respect of such holding or part;]

(h) “prescribed” means prescribed by rules made under this Act;

(i) “Revenue Court” means the Revenue Court constituted by notification in
the Official Gazette by the Government; and

() “Wet land” means land registered as such in the revenue accounts.

Explanation. --- One hectare of wet land shall be deemed to be equivalent to
one and a half hectares of garden land or three hectares of dry land and any
reference to hectares of wet land shall be deemed to include a reference to dry or
garden land reduced to their equivalent extent of wet land.

1. Substituted by Act 9 of 1972, section 2, with effect from 10-4-1971.
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L[Act not to apply in certain cases.
2-A. Nothing in this act shall apply, to ---

(i) leases or tenancies of lands belonging to or vested in the Government of the
Union territory of Puducherry, the Central Government, a State Government, a local
authority, or a corporation owned or controlled by any of the said Governments, or
authority; or

(ii) leases or tenancies of lands created by the Administrator General or the
Official Trustee or an Official Receiver or officer appointed by a Court under the provisions
of any law, or by any person holding under or deriving title from any of the Officers
aforesaid.]

Landlords not to evict cultivating tenants.

3. (1) Notwithstanding anything to the contrary in any law, custom, usage or
contract or any decree or order of court, no cultivating tenant shall be evicted from his
holding or any part thereof, by or at the instance of his landlord except as provided in this
section.

(2) Subject to the next succeeding sub-section, sub-section (1) shall not apply to a
cultivating tenant ---

(a) who, in the areas where the Karaikal Tenants Protection Order, 1960 was in
force immediately before the commencement of this Act, if in arrear at such commencement
with respect to the rent payable to the landlord does not pay such within such time as may
be prescribed or who in respect of rent payable to the landlord after the commencement of
this Act, does not pay such rent within a month, after such rent becomes due; or

(b) who, in the other areas, if in arrear at the commencement of this act, with
respect to the rent payable to the landlord and accrued due subsequent to 31st March, 1970,
does not pay such rent within such time as may be prescribed, or who in respect of rent
payable to the landlord after the commencement of this Act, does not pay such rent within
a month after such rent becomes due; or

(c) who has done any act or has been guilty of any negligence which is destructive
of, or injurious to, the land or any crop thereon or has altogether ceased to cultivate the
land; or who has used the land or any purpose not being an agricultural or horticultural
purpose; or

(d) who has wilfully denied the title of the landlord to the land,;

1. Inserted by Act 9 of 1972, section 3, with effect
from 10-4-1971.
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Explanation. --- A denial of the landlord’s title under a bona fide mistake of
fact is not wilful within the meaning of this clause.

(3) (@) A cultivating tenant may deposit in Court the rent or, if the rent be
payable in kind, its market value on the date of deposit, to the account of the
landlord:-

(i) in the case of rent accrued due subsequent to the 31st March, 1970
within such time as may be prescribed;

(if) in the case of rent accrued due after the commencement of this Act,
within a month after the date on which the rent accrued due.

(b) (i) The court shall cause notice of the deposit to be issued to the landlord
and determine, after a summary inquiry, whether the amount deposited represent
the correct amount of rent due from the cultivating tenant and if the Court finds
that any further sum is due, it shall allow the cultivating tenants such time as it may
consider just and reasonable having regard to the relative circumstances of the
landlord and the cultivating tenant, for depositing such further sum inclusive of
such costs as the court may allow.

(i) If the Court adjudges that no further sum is due, or if the cultivating
tenant deposits within the time allowed such further sum as is ordered by the
Court, the cultivating tenant shall be deemed to have paid the rent within the
period specified in the last foregoing sub-section.

(iii) If, having been ordered to deposit a further sum, the cultivating
tenant fails to do so within the time so allowed by the Court, the landlord may evict
the cultivating tenant as provided in sub-section (4).

Explanation. --- The expression “Court” in this sub-section means the Court
which passed the decree or order for eviction or where there is no such decree or
order, the Revenue Court.

(4) (@) Every landlord seeking to evict a cultivating tenant falling under sub-
section (2), shall, whether or not there is an order or decree of a Court for the
eviction of such cultivating tenant, make an application to the Revenue Court and
such application shall bear a court-fee stamp of one rupee.
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(b) (i) On receipt of such application, the Revenue Court shall, after giving a
reasonable opportunity to the landlord and the cultivating tenant to make their
representations, hold a summary inquiry into the matter and pass an order either
allowing the application or dismissing it and in a case falling under clause (a) or (b)
of sub-section (2) in which the tenant had not availed of the provisions contained in
sub-section (3), the Revenue Court may allow the cultivating tenant such time as he
considers just and reasonable having regard to the relative circumstances of the
landlord and the cultivating tenant for depositing the arrears of rent payable under
this Act inclusive of such costs as he may direct.

(i) If the cultivating tenant deposits the sum as directed he shall be
deemed to have paid the rent under clause (b) of sub-section (3) and if the
cultivating tenant fails to deposit the sum as directed, the Revenue Court shall pass
an order for eviction.

Right to restoration of possession.

4. (1) Every cultivating tenant who was in possession of any land on the
1st December, 1969 and who is not in possession thereof at the commencement of
this Act shall, on application to the Revenue Court, be entitled to be restored to such
possession on the same terms as those applicable to the possession of the land on
the 1st December, 1969.

(2) Nothing in sub-section (1) shall be deemed to entitle any such cultivating
tenant to restoration of possession:-

() If, at the commencement of this Act, he is in possession, either as owner
or as tenant or as both, of land exceeding the extent specified in the Explanation
below or if he has been assessed to any sales tax, profession-tax or income-tax
under the respective laws relating to the levy of such taxes during 1967-68 or 1968-
69; or

(i) If the landlord, after evicting such cultivating tenant from the land has
been carrying on personal cultivation on the land provided as follows: --

(a) the total extent of land held by such landlord inclusive of the land, if any,
held by him as a tenant does not exceed the extent specified in the Explanation
below; and

(b) the landlord has not been assessed to any sales tax, profession-tax or
income-tax under the respective laws relating to the levy of such taxes during 1967-
68 or 1968-69; or
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(iii) If subsequent to the 1st December, 1969 the landlord has bona fide
admitted some other cultivating tenant to the possession of the land and such other
tenant has cultivated the land before the commencement of this
Act:

Provided that where such other tenant is in possession, either as owner or as
tenant or as both of any other land which exceeds the extent specified in the
Explanation below and the cultivating tenant who was evicted is not in possession
of any land or is in possession of any other land which is less than the extent
specified in the said Explanation, the cultivating tenant shall be entitled to
restoration of possession.

Explanation. -- The extent referred to in clause (i) to (iii) above is 2 2/3
hectares of wet land.

(3) Every application to the Revenue Court under sub-section (1), shall be
made within such time as may be prescribed and shall bear a court- fee stamp of
one rupee:

Provided that the application may be received after the prescribed period, if
the applicant satisfies the Revenue Court that he had sufficient cause for not
making the application within that period.

(4) On receipt of an application under sub-section (3), the Revenue Court
shall, after giving a reasonable opportunity to the landlord and the cultivating
tenant, if any, in possession of the land, to make their representations, hold a
summary inquiry into the matter and pass an order either allowing the application
or dismissing it and in passing an order allowing the application, the Revenue
Court may impose such conditions as it may consider just and equitable including
conditions in regard to:-

(i) the payment by the applicant of any arrear of rent already due from
him to the landlord, but not exceeding one year’s rent, and

(i) the reimbursement by the applicant of the landlord or the other
cultivating tenant in respect of the expenses incurred or the labour done by him
during the period when the applicant was not in possession, on any crop which has
not been harvested, if an agreement is not reached between the parties as regards
the rates and manner of such reimbursement.
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Explanation. - In lieu of imposing any condition in relation to
reimbursement as provided in clause (ii), the Revenue Court may, in its discretion,
postpone the restoration of the applicant to possession of the land, until any crop
which is being grown thereon at the time when the order is passed, has been
harvested.

(5) Any cultivating tenant who after the commencement of this Act has been
evicted except under the provisions of sub-section (4) of section 3 shall be entitled to
apply to the Revenue Court within two months from the date of such eviction for
the restoration to him of the possession of the lands from which he was evicted and
to hold them with all the rights and subject to all the liabilities of a cultivating
tenant and the provisions of sub-section (4) shall, so far as may be, apply to such an
application:

*[provided that the Revenue Court may, if satisfied that the applicant had
sufficient cause for not making the application within the said period of two
months, consider the application even after expiry of such period].

5. *[Omitted]
Special privileges for members of the Armed Forces.

6. (1) A cultivating tenant who is enrolled as a member of the Armed Forces,
may, on or after such enrolment, sublet the lands held by him as a cultivating
tenant.

(2) A cultivating tenant who is enrolled as a member of the Armed Forces, on
discharge or retirement from service or on being sent to Reserve, shall, on
application for resumption made within the prescribed period to the Revenue
Court, be entitled to resume possession of the land sublet by him under sub-section

(0).

(3) A landlord who is enrolled as a member of the Armed Forces shall, on
discharge or retirement from service or on being sent to Reserve, be entitled to
resume from any cultivating tenant possession of land which he had leased out on
or after such enrolment for purposes of personal cultivation.

* Inserted vide Act No.6 of 1982 w.e.f 31-5-1982
** Omitted vide Act No.6 of 1982 w.e.f 31-5-1982
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*[(4)(a) Any Person desiring to resume any land under sub-section (2) or, as
the case may be, under sub-section (3) (hereafter in this sub-section referred to as
the applicant) shall apply to the Revenue Court and on receipt of such application,
the Revenue Court shall, after giving a reasonable opportunity to the applicant and
the person in possession of the land (hereafter in this sub-section referred to as the
possessor) to make their representations, hold a summary inquiry into the matter
and pass an order either directing the possessor to put the applicant in possession
of the land or dismissing the application.

(b) Where a Revenue Court passes an order under clause (a) directing the
possessor to put the applicant in possession of the land, the Revenue Court may
impose such conditions as it may consider just and equitable including conditions
in regard to the reimbursement, by the applicant, to the possessor in respect of the
expenses incurred by the possessor or the labour contributed by him on any crop
which has not been harvested, if an agreement is not reached between the parties as
regards the rates and manner of such reimbursement:

Provided that in lieu of imposing any condition relating to reimbursement
under this clause, the Revenue Court may, in its discretion, postpone the restoration
of the applicant to possession of the land, until any crop which is being grown
thereon at the time when the order is passed, has been harvested].

(5) Where a member of the Armed Forces dies while in service, the special
privileges conferred by this section on such member shall be available to the widow
of such member, or any person dependent upon such member immediately before
his death.

(6) The Provisions of this section shall have effect notwithstanding anything
inconsistent therewith contained in any other provision of this Act or of any other
Act **[Omitted].

* Substituted vide Act No.6 of 1982 w.e.f 31-5-1982
*QOmitted vide Act No.6 of 1982 w.e.f 31-5-1982
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(7) If a question arises whether any person is a member of the Armed Forces
or not such question shall be decided by the Government and the decision of the
Government thereon shall be final.

Explanation. --- For the purposes of this Act,:-
(@) a “member of the Armed Forces” means ---

(i) a person in the service of the Air Force, Army or Navy of the union of
India and includes a seaman;

(i) a member of the Armed Forces who has been discharged or retired from
service or who has been sent to Reserve is said to carry on personal cultivation on a
land when he contributes his own physical labour or that of the members of his
family in the cultivation of that land; and

(b) a member of the Armed Forces in services shall be deemed to carry on
personal cultivation on a land if such land is cultivated by the members of his
family or by his own servants or by hired labour, with his own or hired stock.

Execution of lease.

7. (1) In the case of every tenancy agreement entered into after the coming
into force of this Act between a cultivating tenant and a landlord, a lease deed shall
be executed in triplicate in the prescribed form, within a reasonable time after the
commencement of such tenancy, specifying the name and description of the
cultivating tenant, the name (if any), survey number, description and extent of the
land leased out, and the terms of the tenancy; and shall be signed both by the
landlord or his agent and by the cultivating tenant. One of the three copies shall be
kept by the landlord, one shall be kept by the cultivating tenant and the third shall
be caused to be lodged in the Taluk Office or Sub-Taluk Office, as the case may be,
by the landlord or his agent within a fortnight of the date on which the cultivating
tenant signs it:

Provided that if the landlord or the cultivating tenant refuses or delays
unreasonably to execute the lease deed, it shall be open to the cultivating tenant or
the landlord, as the case may be, to lodge the deed in the Taluk Office or the Sub-
Taluk Office, as the case may be, with a declaration that the other party has refused
or delayed unreasonably to execute it.

(2) No stamp need be affixed to the lease deed.
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(3) In the case of any tenancy, if the landlord or his agent or the cultivating
tenant refuses to sign or fails to lodge the lease deed in accordance with the
provisions of sub-section (1), the Revenue Court may impose on the landlord or the
cultivating tenant, as the case may be, a penalty which may extend to fifty rupees;
and any penalty so imposed may be recovered as it were an arrear of land revenue.

Bar of jurisdiction of Civil Courts

8. No Civil Court shall, except to the extent specified in sub-section (3) of
section 3, have jurisdiction in respect of any matter which the Revenue Court is
empowered by or under this Act to determine and no injunction shall be granted by
any Court in respect of any action taken or to be taken in pursuance of any power
conferred by or under this Act.

Transfer of certain suits to the Revenue Court by Civil Courts.

9. If in any suit before any court for possession of or injunction in relation to
any land, it is proved by affidavit or otherwise that the defendant is a cultivating
tenant entitled to the benefits of this Act, the Court shall not proceed with the trial
of the suit but shall transfer it to the Revenue Court which shall thereupon deal
with and dispose of it as though it were an application under this Act and all the
provisions of this Act shall apply to such an application and the applicant.

Revision by the High Court

10. The Revenue Court shall be deemed to be a Court subordinate to the
High Court for the purposes of section 115 of the Code of Civil Procedure, 1908
(Central Act 5 of 1908), and its orders shall be liable to revision by the High Court
under the provisions of that section.

Transfer of application or other proceeding by High Court

11. (1) On the application of any of the parties and after notice to the parties
and after hearing such of them as desired to be heard, of its own motion without
such notice, the High Court may, at any stage, transfer any application or other
proceedings under this Act pending before any Revenue court for disposal to any
other Revenue Court.
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(2) Where any application or other proceeding has been transferred under sub-
section (1), the Revenue Court which thereafter holds the enquiry may, subject to any
special directions in the case of an order of transfer, either hold the inquiry de novo or
proceed from the point at which the said application or other proceedings stood when it
was transferred.

Surrenders

12. (1) No surrender of land made by a cultivating tenant after the commencement
of this Act shall be valid unless it is made in such manner as may be prescribed.

(2) Where a surrender of land is made under sub-section (1) the rights of the
cultivating tenant shall vest in the Government and the Government may assume the
management of the land or settle another cultivating tenant thereon.

(3) Where the management of the land is assumed under sub-section (2) the
Government shall be liable to pay to the landlord fair rent payable under the Puducherry
Cultivating Tenants (Payment of Fair Rent) Act, 1970 and the liability of the cultivating
tenant who has surrendered his holding to pay the rent to the landlord in respect of that
land shall cease from the date [on which the management of the land is assumed by the
Government].

Provided that nothing contained in this sub-section shall affect the
liability of such tenant to pay rent in respect of any period before such date.

(4) Where in pursuance of surrender under sub-section (1), another cultivating
tenant has been settled by the Government, i[the cultivating tenant so settled by the
Government shall] with effect on and from the date on which he was so settled, pay to the
landlord fair rent as payable under the Puducherry Cultivating Tenants (Payment of Fair
Rent) Act, 1970.

Abandonment by cultivating tenant.

13. (1) No landlord shall enter on any land which has been abandoned by a
cultivating tenant.

(2) If a cultivating tenant abandons his tenancy and ceases to cultivate his holding
either by himself or by some other person, the landlord of such tenancy shall, within thirty
days of such abandonment, inform the Government in writing that the cultivating tenant
has abandoned such tenancy and the Government shall, on receipt of such intimation,
forthwith take possession of the land appertaining to such tenancy.

1. Substituted by Act 9 of 1972. section 5, with effect from 10-4-4971.
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(3) The Government shall pay to the landlord fair rent payable under the
Puducherry Cultivating Tenants (Payment of Fair Rent) Act, 1970, for the land
possessed by that Government under sub-section (2) from the date on which the
Government takes possession of such land.

(4) The Government may settle any other cultivating tenant on any land
possession of which has been taken under sub-section (2).

(5) The cultivating tenant settled under sub-section (4) shall pay the fair rent
as payable under the Puducherry Cultivating Tenants (Payment of Fair Rent) Act,
1970, directly to the landlord and the Government’s liability under sub-section (3)
with regard to the payment of fair rent for such land shall, on and from the date on
which the cultivating tenant has been settled on the land, cease.

Landlord to take possession in specified cases.

14. No landlord shall obtain possession of any land held by a cultivating
tenant at the commencement of this Act, except where such tenant is evicted under
section 3 or where the land is surrendered or abandoned by a cultivating tenant
under section 12 or section 13, as the case may be.

Penalty.

15. Whoever contravenes the provisions of section 13 shall, on conviction, be
punishable with fine which may extend to two hundred and fifty rupees and the
possession of the land shall be restored to the cultivating tenant.

Power to make rules.

16. (1) The Government may, by notification in the Official Gazette, make
rules to carry out the purposes of this Act.

(2) All rules made under this Act shall, as soon as may be after they are
made, be laid before the Legislative Assembly of Puducherry while it is in session
for a total period of fourteen days, which may be comprised in one session or in two
successive sessions, and, if before the expiry of the session in which it is so laid or
the session immediately following, the Legislative Assembly makes any
modification in the rule or decides that any such rule should not be made, that rule
shall thereafter have effect only in such modified form or be of no effect, as the case
may be, so, however, that any such modification or annulment shall be without
prejudice to the validity of anything previously done under that rule.
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Repeal and saving

17. (1) As from the commencement of this Act, the Karaikal Tenants
Protection Order, 1960 (hereinafter referred to as the said order), is hereby repealed.

(2) Nothing in sub-section (1) shall affect ---

(a) the previous operation of the said order or anything duly done or
suffered thereunder; or

(b) any right, privilege, obligation or liability acquired, accrued or
incurred under the said order; or

(c) any penalty, incurred in respect of any offence committed against the
said order; or

(d) any investigation, legal proceeding or remedy in respect of any such
right, privilege, obligation, liability or penalty as aforesaid;

and any such investigation, legal proceeding or remedy may be instituted,
continued or enforced and any such penalty, may be imposed as if this Act had not
been passed.
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STATEMENT OF OBJECTS AND REASONS FOR ACT 9 of 1971

In Mahe, a comprehensive Land Reforms Act is in force. The Government
intend bringing a comprehensive measure for tenancy reforms in the remaining
areas. Pending introduction of a comprehensive bill, it is necessary to prevent
eviction of Cultivating tenants from their holdings so as to give them a fixity of
tenure. In Karaikal region, the Karaikal Tenants Protection Order, 1960 is in force.
But there is no such enactment with regard to Puducherry and Yanam regions. It
has been decided to extend the Protection to Cultivating tenants in these two
regions by enacting a legislation broadly on the model of the Tamil Nadu
Cultivating Tenants Protection Act, 1955. The bill is intended for Puducherry,
Karaikal and Yanam regions.

The present Bill seeks to achieve the above objects.

STATEMENT OF OBJECTS AND REASONS FOR ACT 6 OF 1982

The Puducherry Cultivating Tenants Protection Act, 1970 was framed on the
model of the Tamil Nadu Cultivating Tenants Protection Act, 1955. As per section 4-
A of the Tamil Nadu Act (section 5 of our Act) a landlord is permitted to resume
one-half of the land leased out for the purpose of personal cultivation. Following a
decision of the Madras High Court a situation had arisen in Tamil Nadu in which a
landlord can resume possession of one-half of the land under section 4-A of the
Tamil Nadu Act irrespective of any disqualification imposed in other sub-sections.
Consequently the revenue courts had allowed a large scale resumption of land. In
order to stop this, the Tamil Nadu Cultivating Tenants Protection (Amendment)
Act, 1976 (Act XVIII of 1976) has been enhanced taking away the right of
resumption from the landlords in any circumstances.

Though the number of cases in which lands have been resumed by landlords
for personal cultivation may not be high in this Union territory, it is considered it
will be fit and proper to disallow the entitlement of landlords to resume one-half of
the land leased out for the purpose of personal cultivation in this Union territory on
par with Tamil Nadu.

The Bill seeks to achieve the above objects.



551

THE PARLIAMENTARY SECRETARY (PAYMENT
OF SPECIAL ALLOWANCE AND PREVENTION
OF DISQUALIFICATION) ACT, 1971
(No. 12 of 1971)

ARRANGEMENT OF SECTIONS

SECTION
1. Short title and commencement.
2. Payment of special allowance to the Parliamentary Secretary.
3. Office of Parliamentary Secretary not to disqualify.

THE PARLIAMENTARY SECRETARY (PAYMENT OF SPECIAL
ALLOWANCE AND PREVENTION OF DISQUALIFICATION) ACT, 1971
(Act No. 12 0of 1971)
11th June, 1971
AN ACT
to provide for the payment of special allowance to the Parliamentary Secretary and
to declare that the office of the Parliamentary Secretary shall not disqualify the holder
thereof for being chosen as, or for being a member of the Legislative Assembly of
Puducherry.

BE it enacted by the Legislative Assembly of Puducherry in the Twenty-second Year
of the Republic of India as follows:-
Short title and commencement

1. (1) This Act may be called the Parliamentary Secretary (Payment of Special
Allowance and Prevention of Disqualification) Act, 1971.

(2) 1t shall come into force at once.

Payment of special allowance to the Parliamentary Secretary
2. A member of the Legislative Assembly of Puducherry, who is appointed as
Parliamentary Secretary, shall, in addition to the salary and other allowances to which he is
entitled from time to time as such member, be paid a special allowance of *[one thousand
and five hundred rupees per month].

Office of Parliamentary Secretary not to disqualify
3. Itis hereby declared that the office of Parliamentary Secretary shall not disqualify
the holder thereof for being chosen as, or for being, a member of the Legislative Assembly
of Puducherry.

* Amended vide Act No.8 of 2009 with effect from 1.1.2005.






















558

THE PUDUCHERRY LANDING AND SHIPPING FEES ACT, 1971
(Act No. 16 of 1971)
4t August, 1971.
AN ACT

to provide for the levy of landing and shipping fees in the port of Puducherry.

BE it enacted by the Legislative Assembly of Puducherry in the Twenty- second
Year of the Republic of India as follows:-

Short title, extent and commencement
1. (1) This Act may be called the Puducherry Landing and Shipping Fees Act, 1971.
(2) It extends to the whole of the Union territory of Puducherry.

(3) It shall come into force on such date! as the Government may, by notification in
the Official Gazette, appoint.

Definitions

2. In this Act, unless the context otherwise requires,-

(a) “drift” includes timber or other floating matter whether the same is in the
possession or under the control of any person or not;

(b) “goods” includes wares and merchandise of every description and carts,
carriages, animals, baggage and other articles;

(c) “Government” means the Administrator of the Union territory of Puducherry
appointed by the President under article 239 of the Constitution;

(d) “Official Gazette” means the La Gazette de 1’ Etat de Puducherry;

(e) “owner” when used in relation to goods, or drift includes any consignor,
consignee, shipper or agent for the sale, custody, landing or shipping of such goods or drift;

(f) “pier” includes any stage, stairs, landing place, hard, jetty, floating barge or
pontoon, and any bridges or other works connected therewith;

1. The Act has been extended with effect from 1-10-1963 under Puducherry (Laws) Regulation, 1963 vide G.0.N0.36,
dated 30-3-1971.

















































































